JOURNAL 

Of THE 

DEPAETMENT OE LETTERS 





, ■■■ , . . ' • 

!■ 

of Calcutta 



Journal 

of the 

Department of Letters 


Vol. XIU 


89 i 


\/ • 


0 ^ 


D ■ L- ’ 






CONTENTS 

PAGE 

1. Evolution of Law, by Nareschandra Sen- 

Gupta, M.A., D.L. ... ... 1-167 

2. Analysis of Meaning in Indian Semantics, by 

S.’VariTia ... ... ... 1-38 

3. Analysis of Volition in Hindu Philosophy, by 

Susilkumar Maitra, M.A. ... .1. 39-90 

! 

4 Economic Policy and Functions of the Kau| 

tiliyan State, by Hemchandra Ray, M.A. 1-30 

5. Bir Singh Deo, by La.la Sita Ram, B.A. ... 1-34 

6. by Nalinimohan Sanyal, 

M.A, (with 12 plates) ... ... 1-57 

7. by Nirmalkumar Basu .. 1-50 




The Evolution of Law 


BY 


Nareschandra Sen Gupta, M.A., D.L. 


CHAPTER I. 

Scope and Province of and Materiaf^s for the Study 
OF Sociological Jurisprudence. 

The subject-matter of this work is what may be called 
a study of laws in their evolution, not the 

The name of the i r j* i i 

subject. laws of any particular country or particular 

age but human laws generally. It may be 
called Historical Jurisprudence or Comparative Jurisprudence ; 
but both these terms are liable to misconstruction,, because they 
have been applied to other branches of the study of Law. A 
more satisfactory terra is Sociological Jurisprudence, though 
that too is not perfect. 

In this study we take our stand on the fact that human 
society grows, no matter whether you take 
the most forward races of the civilised world, 
or the most backward savages. Society, even among savages, 
does not stand now where it did in the days of the first man. 
The society and institutions that you find there are the results 
of a long course of evolution. It is the purpose of Sociology 
to study this evolution of the various social forms and institu- 
tions. 

There are two main sources of information with regard to 
the earlier stages in the study of this 
informa- ; (i) the ancient social history of 

civilised cominunities and (ii) condition of the 
societies of retarded races, who h-ve in many cases retained the 


Purpose of the study. 
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primitive institutions which have died out in civilised society. 

So far as the past history of civilised races is 
Of ancient society, concerned, information about it may be obtained 

(1) written acconnts ^ 

left by the people from three different sourccs. Firstly, there are 

fheniselves. . . 

accounts left of the society of ancient times by 

the people themselves. Such accounts may be found from very 
remote times. The Iliad and the Odyssey, the Mahabharata and 
the Ramayana, the Norwegian and Icelandic Sagas and all the 
other legendary lore of different communities furnish such 
material. Of a somewhat different kind, though belonging to 
the same category are ancient historical records like those of 
Herodotus and Thucydides. The value of such records where 
they exist, is necessarily very great. But we have to set off 
against it the aberrations caused by various circumstances. 
Racial pride very often deflects the judgment of the authors. 
Besides, these ancient works often give us society as it ought 
to be according to the authors, rather than society as it actually 
is. Then again, there is the further fact that the very familia- 
rity of the authors with the institutions they are dealing with, 
makes them blind to many things in them which they take for 
granted. 

In the second place there are records of the institutions 
left by foreign observers. These have the 
foreign observers. merit ot absence oi bias m favour of the 
society described. But on the other hand 
there is the opposite bias arising from a sense of racial pride, 
which looks upon institutions differing from those of the obser- 
ver’s own society with more or less contempt. Even Caesar and 
Tacitus, the most faithful recorders of foreign customs we know 
of, are not quite free from this bias, though Tacitus sometimes 
goes to the other extreme of praising German customs to dis- 
credit the Roman society of his time. The foreign observer has 
the advantage of observing many things which escape the 
observation of the local recorders by reason of their very 
familiarity. On the contrary they can seldom enter into the 
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spirit of foreign institutions to the same extent as local obser- 
vers may. The result very often is that, with the best of inten- 
tions, they give very distorted descriptions of institutions. 
These are the natural pitfalls of a thoroughly honest foreign 
observer. Besides, foreign observers often write with a 
purpose, whether, as in that entirely imaginative work, Xenophon's 
Cyropaedia, with the object of idealising foreign institutions 
byway of criticism of those of the writer's own country or for the 
purpose of glorifying the national institutions of the observer, 
as in the description of Troglodytes or Cyclops by Herodotus 
and Homer. 

From all these defects of the local records, the last source 
, of information about ancient societies, namely, 
laws, are exempt. They are, as Maine points 
out, the unconscious records, faithfully kept, of the ancient 
institutions of the race. They were made, not for the purpose 
of being passed on to posterity as a picture of the society of 
the time, but with the practical object of regulating contem- 
porary society. They are therefore absolutely free from bias ; 
so that, if we can get hold of a body of laws of any race at a 
particular age, we may be perfectly sure that the institutions 
vouched for by those laws actually existed in the society of 
that age. A study of ancient laws therefore is of much greater 
importance in the study of the social history of a race and of 
the evolution of society. 

We have to be cautious however and make sure that the 
laws we are dealing with are really laws of 
deaS^ witr andent that particular age. The mere fact that a 
books rule is found in the law books of a particular 

time does not necessarily imply that the law 
was actually in existence at that time. Laws and institutions 
of ancient times have often a habit of lingering in the books 
long after they have ceased to have any practical value. If you 
take up a text-book on Hindu Law written say one hundred 
years ago, you will find it dealing with the institution of Niyoga, 


Need of ea-utioii in 
dealing with ancient 
law. Sar vitals in law 
books. 
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with marriages outside caste, with the eight forms of marriage 
and twelve forms of sons, sometimes without giving you the 
slightest suggestion that they were obsolete. Long after the 
son’s and the wife's right to separate property had been recog- 
nised in Hindu Law and embodied, in fact, in other parts of 
the same work, we find Manu laying down that sons, slaves 
and wives were incapable of acquiring property, and that what- 
ever they acquired became the property of him to whom they 
belonged. This text survived because it was still living autho- 
rity in respect of the slave though it had become quite obsolete 
in the case of the others. Nor is this defect one of very 
ancient laws alone. As late as in the days of Queen Victoria, 
it was discovered that trial by battle which had, for centuries, 
ceased to be practical law was still good law according to the 
books. 

On the other hand there are laws which lay down what 

Ideal nature oharac ought to be, rather than what are practical 
ter of some w The Hbdu Codes, Specially the later 

ones, are full of laws of this character. If we were to draw a 
sketch of society on the basis of these idealistic laws, it would 
naturally represent something very different from the actual 
state of affairs. While therefore the very great importance of 
laws for studying the societies in ancient times cannot be gain- 
said, the path of such study is not exactly a bed of roses. A 
great deal of circumspection has to be exercised for determining 
what exactly are the laws of any particular race or age before 
we can proceed to dogmatise about them. 

The credit for drawing attention, of the English-speaking 

Maine, the father importance of a study 

of Comparative Juris- of laws on the genetic method belongs to 

■"pr’adeac ©. ^ ■ .O' ■ , „ 

Sir Henry Maine. He established the new 
school of historico-comparative 'jurisprudence by his re- 
searches which are embodied in four volumes of epoch-making 
works. The materials at his disposal were exceedingly scanty. 
Such facts as were known had never before been critically 
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investigated. The result is that you will find many of 
Maine's conclusions requiring revision now. But the new line 
of study which he initiated was full of the richest promise. 
Since his days, a great deal has been done by other scholars 
following in his w^ake. But considering the very limited 
evidence which was accessible to him, the wonder is not that 
Maine’s conclusions will require correction at times, but that so 
much of his conclusions is actually supported and strengthened 
by later researches. 

At the same time with Maine, there was another great 
Ihering and his jurist in Germany who also studied ancient 
laws on very similar lines. That was Rudolph 
von Ihering. There is a fundamental difference however 
between the methods of Ihering and Maine. Both studied 
historical facts and tried to arrive at the course of their evolu- 
tion. But while Maine’s method was mainly empirical, Ihering’s 
was one in the nature of a critical study of those facts. In 
his book on the Spirit of Roman Law (Geisi der Romischen 
Rechts) he points out that the object of the historical jurist is 
not to study the external history of legal institutions but their 
inner chronology, that is to say, their inner evolution. He 
points out also how, as a matter of fact, chronological sequence 
of facts and institutions very often gives an erroneous impres- 
sion of their genetic order. The true method for him therefore 
was to interrogate the historical facts critically for the purpose 
of arriving at the inner evolution of juridical phenomena by 
searching, in the inner motives of their being, for their hidden 
springs and ultimate roots and their spiritual interdependence.* 

Since Maine and Ihering wrote, the study has flourished 
very much. Fustel de Coulanges, Letourneau, Kohler, Tarde and 

^ Ihering, Qenit der Bomkchen Rechts, Yol. I, p. 16 . * * " Was sie beabsichtigfc ist eine 
Kritik der Bomischeii Rechts * ^ * eine geschichtsphilosopliisclie Kritik, d, h. eine 

solche, welche dasselbe auf seinem ganzen Wege von Anfaiig bis m Ende begleitefc, nichfc 
iim sicli bei der aussern historischeii Tatsacbe zn begniigen * ' sondcrn nm das 

innere Getriebe des geschichtlichen Werdens, die yerborgenen Triebfedern, die letzten 
Griinde, den geistigen Zusammenhaiig der gesammten Eechtsentwicklung zu ergrunden. 
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a large body of other scholars have devoted themselves to the 
study of juristic evolution with considerable ability and often 
with command of a vast deal more of material than was avail- 
able either to Maine or to I hering. 

As already mentioned, the materials for the study of 
historical jurisprudence fall under two classes. Firstly, ancient 
laws and, secondly, the customs and usages of backward or 
retarded races and accounts of social customs and usages of 
ancient races, First amongst the ancient laws we may name 
Roman law and its Roman law, not because it is anything near 
miportance. earliest system, but because it has the 

longest ascertainable history of any legal system. And, besides, 
Roman law has been studied for centuries and the acutest 
minds have been devoted to the study of the history of Roman 
laws and institutions. The result is that we can speak with far 
greater assurance of the development of laws and institutions 
in Rome than of those of any other country. Besides, the 
methodical treatment of laws in Rome and the systematic 
history that we have got of the greater part of the legal life 
of Rome marks it out easily as the standard by reference to 
which we may study other legal systems. 

The laws of the Hellenes form also an important part of the 
body of ancient laws to which we have access. 

Laws of the Hellenes, i- ■ r • . , . 

the sources oi iniorination with reference to 
this law are far fewer than in the case of Rome. We have got 
the Code of Solon and the speeches of orators made in defence 
of accused persons before the Athenian tribunal, for instance. 

The Egyptian Law leads us back to a very remote 
antiquity of which we have got a fairly 
accurate record. But so far as legal history 
is concerned, perhaps the most startling and the most interest- 
ing body of evidence is furnished from ancient Babylon. The 
law's of Babylon and their ancient documents 
embodying legal transaction between parties 
have come down to us in a form in which they could not 


Egyptian Law. 


Babj^loniaii Law. 
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Laws of Israel. 


have been tampered with. These documents consist of 
tablets of baked earth, upon which were inscribed the writings 
of the ancient Chaldeans and these tablets have been un- 
earthed recently from where they had lain for thousands 
of years, unknown and away from human eyes. The excava- 
tions which where carried on in Mesopotamia in the last century 
led to the discovery of not only great cities and palaces but 
also of libraries containing numerous volumes of these earthen 
books and of a large number of documents which have added 
very greatly to our knowledge of ancient laws. 

Another ancient system of laws of which we have a great 
deal of information, although it is not quite as 
unimpeachable as the Babylonian evidence, is 
that of the Hebrews. The Old Testament and Talmud between 
them contain a vast amount of material for legal history of this 
important Semitic race which has only been partially utilised. 

A vast mine of information about juridical history is to be 
found in the ancient laws of India. The works 
Hindu Law. whlch embody these laws and customs date 

back to very remote antiquity and embody customs and usages 
which have come down from a still remoter antiquity. This vast 
material however suffers from a great deal of confusion of 
sequences, so that it is very difficult to say of any law or institu- 
tion that it either preceded or followed another law or institution. 
The whole subject has got to be studied from the really critical- 
historical point of view by historians of the law. And the 
evidences have to be critically sifted by comparison with 
those of other Indo- Germanic races. 

Amongst these a very important source of our knowledge 
LawBofCeiHcand to be found in the laws and customs of the 
Germanic races. Celtic and Germanic races of North Europe. 

We have very good accounts of the early Celtic and Germanic 
customs from the pen of acute observers like Julius Caesar and 
Tacitus who, in those remote days obtained some first-hand 
knowledge of these races, who were then in a much less 
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advanced state of civilisation than the Romans or Greeks. These 
customs also form the basis of the later laws of the Germanic races 
which can be studied, for instance, in the Leges Barbaromm, 

in the Anglo-Saxon laws and in the Icelandic Sagas. Some of 

. the ancient customs of Indo-Germanic races 

Laws of Slavonic .11 1 r 

.races.. , . . have .been traced in the latter-day customs of 

Slavonic races in Russia and the Balkan peninsula. A notable 
instance of these primitive Indo-Germanic laws is furnished by 
the Brehon laws. These were originally the laws of Celtic races 
in their pre-Christian days which were carried 
Brehon Laws. down from generation to generation by their 
priests. But in their present form they have been transformed 
by the influence of Christianity. Inspite of this we can trace in 
these laws a great deal of genuine ancient Celtic laws. 

A mass of material which has proved of incalculable use 
for the study of ancient laws and institutions 
been Supplied by modern anthropological 
and sociological researches. The Science of 
Sociology owed its origin to Comte, but it took definite shape 
only in the hands of Herbert Spencer who studied social 
institutions from the evolutionary standpoint. To him social 
institutions, like the vegetable and animal life, were subject to the 
fundamental laws of evolution. This thesis Spencer established 
in his great work, the Principles of Sociology. And he laid 
the foundation of a much more exact and scientific study of 
primitive institutions by the undertaking, which was started 
under his supervision in the first instance, of a Descriptive 
Sociology or an account of the institutions amongst the backw’ard 
races of the world by first-hand investigation. This work has 
since been followed in a very comprehensive manner, and we 
have, at the present moment, a large mass of material with refer- 
ence to the customs and usages of a great many backward races 
of Africa, America, India, Arabia, Australasia and elsewhere. 

These studies of the institutions of retarded races have 
the greatest value for the study of the evolution of Law; 
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because these often represent the earlier stages in the social 
history of the advanced races. W e must not make the 
mistake however of assuming that these races as they stand at 
the present day represent the absolutely primitive man. They 
also have had a history of thousands of years, in the course of 
which their customs and usages have also been modified, though 
the changes have been far less pronounced than the changes 
amongst the advanced races. So the mere fact that we find 
institutions amongst a race who are in a very backward state of 
civilisation does not necessarily imply that the institution was an 
absolutely primitive one. We have to recollect that these insti- 
tutions as we now have them amongst the savage races represent 
the result of evolution for thousands of years in their own way. 
Studied with this precaution in mind, these institutions are likely 
to throw a considerable amount of light upon the primitive 
history of legal institutions among advanced races. 


2 


CHAPTER II. 


Seciion /.-—Method of Study. 

In dealing with ancient laws and the customs and usages of 
^ ^ ^ retarded races it is of the utmost importance 

oieut law books. Its im- to have a dear idea of the method to be 

portance and weight. ,, , . , . , „ 

followed m stud3nng them. So far as systems 
of law are concerned, they have to be studied in the order of 
their evolution. For such a study it is very important to have 
a clear idea of the chronology of the documents in which 
those laws are found. At the same time it must not be 
understood that the chronology of such works, even when well 
understood, is necessarily identical with the history of the 
evolution of the laws. Ihering m h.\s Spirit of Roman Law 
gives a very necessary warning against being misled by the 
mere sequence of the legal works into assuming that they neces- 
sarily embody legal institutions in the order of their evolution. 
Early Rechtssdfze (expressions of daw), he says, are like the first 
attempts of people to draw their imperfection arises from two 
circumstances : (i) defects in powers of observation, (2) defects in 
powers of expression. Ancient laws often omit to state rules of 
law, not because those rules were not in fact in force in 
those times, but because either from over-familiarity with them 
contemporary legislators failed to notice their existence, or 
they took them for granted and did not think it necessary to 
mention them. Apart from this, the ancients did not always 
succeed in giving full expression to the law that they actually 
found in existence and wanted to express. Sometimes their 
expression of the law was too wide and, by omitting to state 
the necessary qualifications of the rule, included things which 
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they did not contemplate, and at other times the exposition was 
too narrow and did not include many things which they 
actually wanted to include. The difference necessitated the 
growth of a law of interpretation. The early interpreters of law, 
once it had been imposed in a satisfactory form of words, 
would not have the liberty of changing the words as a modern 
legislature has. At the same time where they found the words 
actually embodying a law which was at variance with the actual 
law, they purported to interpret thelaw so that it should have 
the exact meaning that it was desired to have. The 
early expressions of law also suffer from another serious defect, 
namely, that the lawgivers very often lay down, not what is the 
actual law, but what they \vant to be the law. In other words 
they are prompted by a desire to improve the society on the lines 
of their ideals thbugh the ideal might not have been immediately 
realised in society and sometimes was never realised at all. 

The result of all these circumstances is that the early state- 
ments of law give an imperfect idea of the 

Precautions to be r i t • 

taken in tiie study of actual law of the time. The historical student 

ancient laws. r i i i r . . i 

or law has thererore to examine these early 
codes of law very critically, so that they may arrive at a correct 
appreciation of the right laws of any time. 

In studying ancient systems of law', as w’ell as the institu- 
tions and custom of retarded races one meets 

Similarities in laws . . . . . . . . 

and customs of very often wuth Similarities not only in insti- 

clifferent races . , . i , i . • ■ 

tutions and customs but also, sometimes, in 
the course of their evolution. These similarities form In fact 
the particular material on w^hich the sciences of Anthropology 
and Sociological Jurisprudence are based. 

These similarities very often arise from imitation or borroiv- 
ing. The results of anthropological researches 
impi/borro’^rinT'""*^ have shown most astounding instances of 
• borrowing as between races apparently 
vary far from one another. But it must not be supposed 
that, in every case, a similarity of law's and institutions or history 
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necessarily indicates borrowing. There was too great a ten- 
dency in the last century to regard all cases of similarities as 
cases of borrowing or conscious imitation. Anthropology, 
since then, has proved that very similar institutions and 
practices can arise and have actually arisen, quite independently 
in entirely distinct societies of men. The foundation of this 
fact lies in the essential similarity of human nature. All men 
are more or less prompted by certain common natural desires, 
emotions and volitional tendencies. Society like every other 
human institution, originates in the effort of the human 
mind to satisfy these natural cravings. It very often happens 
that there are very few possible modes of satisfying 
these wants and, if two human societies, limited in the 
choice of the methods of satisfying their wants, sometimes 
stumble upon the same identical device for satisfying that want, 
it is not a fact to be w.'ondered at. Therefore, similarities may 
arise not only from imitation or borrowing, but also by way of 
spontaneous evolution from very natural impulses. This fact 
will have to be constantly borne in mind by the student of 
comparative historical jurisprudence. It may be laid down as 
a safe rule for such a student that where an institution or a 
law can be explained as having its origin in spontaneous evolu- 
tion it would be rash to imagine that there has been a 
borrowing of anything from other societies. It is only when 
the evidence of such borrowing is clear or such phenomena 
cannot be explained on the hypothesis of spontaneous evolu- 
tion, that a theory of borrowing can be justified. 

In studying ancient and primitive law we must remember 
that law is at no time self-sufficient. It is 
part of the total body of rules 
of conduct affecting men in the society in 
which it prevails. To get a correct appreciation of the real 
position and effect of any provision of ancient law, therefore, 
we have very often to take it along with the entire life of the 
people. Thus, one would get an altogether erroneous view of 
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the position of the father in ancient Rome, or for that matter 
in ancient India, if one proceeded solely on the basis of the 
provisions in the law proper without taking into consideration, 
in Rome for instance, of the Fas of the Botii mores. So also in 
other cases, underneath everything that is said in law, there are 
a great many silent presuppositions which were understood by 
contemporaries but which are not necessarily laid down in the 
laws. The historical student of law, in order to be quite 
accurate, has to get as correct an appreciation as possible of 
these underlying presuppositions of the laws of the society he 
is studying. Conclusions based upon the laws alone without 
taking adequate account of these underlying presuppositions 
of the laws are likely to lead to wholly erroneous conclusions. 
It is, no doubt, very difficult to get a perfectly accurate idea 
of these ancient social concepts and institutions which will 
supply the necessary corrective to the law. But by a study 
of these ancient laws on the comparative method and by bring- 
ing to the aid of this study all that is known of ancient social 
history and of the social evolution of primitive or retarded 
races, it is often possible at the present day to arrive at a fair 
idea of the background of social institutions against which vre 
have to place the laws in order to get them in their true 
perspective. \''ery often the true motive underlying an institu- 
tion which remains unexplained in one society will be found to 
be supplied by the laws of another society or by customs, 
institutions and ideas of a retarded race of the present day. 
But we must remember that so long as w’e cannot have a really 
correct idea of the ancient society whose laws we are studying, 
our conclusions with regard to the evolution of that law must 
be considered tentative. 

Another precaution which it is absolutely necessary to bear 
in mind is that we must not attempt to 

The evolution of , * 

law not uniform every, construct, too hastily a common course of 
■ evolution of the laws of the whole world. 

Human society has not progressed all over on the same lines,. 
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There have been widely varying institutions to start with, 
and institutions have often progressed along widely different 
lines in different communities. It is not possible therefore 
to do now' what Maine attempted to do, at any rate, 
in his earliest work, and others have attempted to do 
in other connections,^ namely, to construct a single course 
of evolution for all human institutions of primitive times. There 
have been different lines of progress. Generalising from those 
various lines of evolution must land us in more or less abstract 
theories for w'hich it w'ill be difficult to find counterparts 
in facts. 

Though generalisation on such a wide scale must be consi- 
dered very risky, within narrower limits such generalisation ma}' 
be attempted ivith greater confidence. For it is possible, to class- 
Great groups of the 'fy human race into certain large groups 
human race. w’ithin which social evolution has been more 

or less similar, and the evolution has been prompted by more or 
less similar underlying ideas and principles. Anthropology has 
assisted very greatly in giving us a correct notion of these groups 
of the human race. But the credit for first arriving at a scienti- 
fic grouping of the human race belongs to Comparative Philology. 
The great work started by Bopp and followed by a long list of 
scholars w'ent to establish the unity of the Indo-Germanic race. 
Though the exaggerated conclusions wfith regard to the Aryan race 
and its history have had to be corrected in the light of Anthro- 
pological researches, the existence of an Indo-Germanic race 
with a fundamental cultural identity to start wfith cannot 
be questioned. Similarly there is a fundamental cultural 
unity amongst the great Semitic races, as also amongst 
the Mongolian races. No doubt our conclusions even with 
regard to these families of human race have to be corrected 
by reference to Anthropology. Yet in studying the social 

^ For instance McLennan in Primitive Marriage^ Fnsfcol de Coulanges in The AncieHt 

and also to some extent Kohler in Philosophy of Law, 
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and legal histories of these races, we are on much surer 
ground when we generalise, than when we dogmatise about 
one general course of evolution of the laws and institutions 
of the whole human race. 


Section II. — Forms of Laws 


At the present day we find laws mostly embodied in written 
documents whether they are codes, books of case-law or scienti- 
fic treatises on law. To some extent also laws are found 
embodied in customs and usages. Butin ancient times 
‘ the forms of law were not identical with those of the laws of 

Maine’s theory of present day. Maine in his Ancient Laiv 

the eyointion of forms develops a theory of the evolution of the forms 

of lawh According to him, general propositions 
of law are later than specific decisions on particular points. The 
oldest form of law in the world according to him is represented 
Themistes. Themistcs referred to by Homer. These 

are really decisions or judgments given on 
particular cases brought before the chief for decision, the judg- 
ment being supposed in every instance to have been derived by 

direct inspiration from the Gods. These Themistes however 
by repetition developed into more or less general rules of rudi- 
mentary custom which is also expressed by the Homeric term 
Dike. Dike. So long as society was organised on a 

monarchical basis, the form of law was always 
of this type and every law was supposed to be the result of a direct 
inspiration of the King. Monarchs however were everywhere 
superseded in course of time by aristocracies of some sort. The 
remarkable pre-eminence of the Chief which alone maintained 
the authority of the absolute chieftain did not generally continue 
in his successors, and, naturally, the authority of w'eak and 
incapable chiefs tended to grow less and less. They were 
therefore supplanted by aristocracy everywhere in ancient 


N. C. SEN GURTA 


i6 

There were various forms of aristocracy. In some, as in 
'rmisitiontoaristo. Sparta or India the form of monarchy was 
ei'Acy, Customary Law. j-gj-^ined but the real power passed from the 

hands of the King to a body of men who by reason of their 
descent and their power claimed to dominate the state. In 
others again as in Athens or Rome even the semblance of mon- 
archy was dispensed with and the authority vested formally as 
well as really in the aristocrats themselves. In some places the 
aristocracy consisted of military classes, in others it was chiefly 
of the spiritual or intellectual classes. But everywhere the 
authority passed from the King to a privileged class. This 
change corresponded, according to Maine, to a change in the 
nature of law. The aristocrats or the class in whom the 
authority in respect of laws now vested could not claim the same 
direct inspiration which it was possible for the sacred person, 
the King, to claim. The progress of society likewise had made it 
impossible to sustain the theory of direct inspiration, as, by 
this time, laws had come to be understood as m o re or less 
general rules. These aristocrats therefore claimed, not a direct 
inspiration from the Gods, but a monopoly of the traditional 
knowledge of the laws which was handed down in their 
families from generation to generation. This therefore is the 
second stage in the evolution of the forms of law’ namely the 
age of customary law. In course of time however this stage is 
replaced by the third stage, that of the Codes. 
Most civilised ancient societies, at some stage 
or other of their evolution, had their codes. The causes which led 
to the writing out of the customary law’, which was all that these 
ancient codes purported to be, w'ere various. In most cases the 
laws W'ere recorded for the purpose of assisting the memory of 
the aristocratic law'-givers and were maintained as manuals in 
use in their schools. But in Rome, and possibly in some other 
places, the code was the result of the rise of democracy. The 
people wanted to know the law and insisted upon those laws 
being inscribed in a more or less public form. The Code 
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did so in Rome, but not in ancient India, where the first 
codes were really manuals for use of the learned men who laid 
doTO the law and for the instruction of their pupils. Maine 
however notices one common factor among the reasons which 
led to the evolution of codes in different places, namely, the 
spread of the art of writing. The codes according to him al- 
ways came into existence when the art of writing became fami- 
liar to the people. 

When once the codes were formulated, the further spon- 

Farfcher develop, development of law ceased. It no 

meutof law— Fiction, longer developed of itself, it was deliberately 

Equity, Legislation. i t-, . 

changed and developed. The processes by 
which the further development of law takes place according to 
Maine are Fiction, Equity and Legislation. These three pro- 
cesses were utilised one after another in course of the gradual 
evolution of laws. 

By fiction Maine understands the change made in the law 
. laid down in the written code under cover of 

the assumption that it is not being changed 
but only applied in specific cases. The most notable instance 
of fiction in the history of law is the fiction of interpretation. 
In Rome as well as in India this fiction was carried to a very 
high degree of subtlety by a body of jurists, who were not 
vested with any legislative or judicial authority, but whose 
opinions gained currency by reason of the eminence and learning 
of the persons laying down the law. In England the same thing 
has been done from the reign of Edward I, but not by the same 
agency. Law has been authoritatively laid down by English 
courts in judicial decisions in which they purported merely 
to interpret the old law, but, in point of fact, laid down new 
law which was considered to be binding on all courts of equal 
or inferior jurisdiction. Students of law are all familiar with the 
idea of the development of law by means of the fiction of inter- 
pretation in English case-law, the Roman Responsa Prudenturn 
?md the commentaries and Nibandhas of Hindu Law, 

3 ' 
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Fiction is replaced gradually in Roman Law by another 
principle, namely, Equity. In England also 
Bqwty. the same agency was availed of by the 

Chancellors for the purpose of ameliorating the Law. In Rome 
the praetor purported to ameliorate the law in the course of its 
administration by an appeal to the Law of Nature or Equity 
which was supposed to be a principle of universal application 
with inherent power to override the written Law. This principle 
of a natural justice having claims to remove the imperfection 
of the common or civil law' does not appear to have been very 
much utilised elsew'here. But Maine believes that it was a 
necessary step in the progress from fiction to legislation. The 
characteristic of Equity as an instrument for the improvement 
of law lies in this that its interference w'ith the previous law is 
express and avowed, whereas in fiction it is not so. The basis 
of the authority of the new law' is supposed to be a principle of 
higher w'orth, superior to the authority of the existing law's. 
While in legislation the authority of the new’ law arises not 
from the inherent nature of the principle but from the authority 
of the agency laying down the law'. 

Legislation stands for the comparatively late method of lay- 
^ ing down the law' by the authority of the 

Legislation. ^ 

sovereign. While ancient codes w'ere merely 
declaratory of the customary law, the legislation of later days 
involved the introduction of new law which added to or super- 
seded the old law by a deliberate act of the Sovereign. This 
weapon is not found to be used for the changing of the law’ 
until the society gets used to the idea that law is changeable, 
by the application of the other principles. 

This course of evolution laid down by Maine cannot be 

Criticism of Maine's accepted as entirely correct even in the case 
theory. Religious law of Greece and Rome and does not certainly 

existed before Civil ^ 

law. represent the course of history everywhere. 

Maine’s fundamental error in formulating this 
theory seems to lie in his failure to recognise that early Law 
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is an integral part of religion.^ In the very early days of society 
law is nowhere found dissociated from religion which, with its 
own ideas of right and wrong already held the ground before 
law as such came into existence. The religious law had an 
organisation for enforcing, supporting and explaining it. When, 
at a later date, the jurist’s law first came into existence, it was 
this organisation which took charge of it. Thus in the Greece 
of Homer, the king was the chief of religion as well as of the 
military organisation. It was nothing unusual therefore that 
when a question of right and wrong arose, these people brought 
it before the king for adjudication. Under similar circumstan- 
ces in the India of the Vedic age, people would go, not to the 
king but more readily to the Parishad^ which laid down the 
religious Law for the people. While therefore the roots of 
adjudication and Law in Greece might lead us back to the 
Themis of the King, in India it would lead us back to a body 
of men who had made the pursuit of learning their vocation in 
life, and who constituted the Assembly or Parishad who were 
already judges of the religious life of the people. 

To me it seems altogether erroneous to assume that adjudi- 
cation could have preceded Law unless you 

Adjadication presup. , , ^ . i- 

poses a basis of rales take Law m a very narrow sense. 1 hat a dis- 
pute is brought before any body for adjudica- 
tion or the determination of the justice of the thing implies that 
people have already got an idea of justice in human relations 
and it is that justice or Dharma which they want to enforce by 
means of the adjudication. Even before the first adjudication, 
therefore, there must have existed a conception of a rule of 

^ Fustel de Ooulanges in his Ancient City emphasises the importance of religion and reli- 
gious laws in primitive and ancient society. There is room for suspicion that the impor- 
tance of religion in the constitution and evolution of Greek, Roman and Indian societies 
has been exaggerated by him. But the general thesis that religion underlies most ancient 
laws and institutions cannot be gainsaid. Maine himself refers to the religious character of 
ancient law in his Early Law and Ciistom. 

- On the constitution and history of the Parishad, see Sen Gupta : Sources of Law and 
Society in Aiicient India {Calcutta University), 
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justice which was at that time supplied by Fas or i)Aama o 
Bita. In course of time, as adjudication develops, these rules 
of justice tend to become more and more crystallised, diversified 
and defined till they lead, in some places, to the separation 
of law from a general code of right founded on religion^ 
Adjudication is so far from being the primary fact in juris- 
prudence that it has itself got a history behind 
adjStion 'b Long before there was any possibility for 

adjudication, people used to right their wrongs 
by self-help. Their ideas of justice were rudimentary and they 
were more guided by the desire for revenge than by anything 
else. In seeking to right one’s wrong by self-help a man in 
primitive society could get the support of his family and clan. 
But so soon as self-help becomes something other than remedy 
by one’s own effort, so soon, in fact, as you have to get other 
people, whether in your family or in your clan, to Identify them 
selves with you in seeking redress, you have to step beyond the 
bare principle of revenge. It would not now be enough that you 
feel a desire to do somebody an injury, but there must be circum- 
stances in the case which, in the opinion of your family or your 
clan, justifies your seeking to injure your enemy. It is from 
this that a rudimentary idea of justice may be said to grow. 
That reprisal is just which would induce your family or clansmen 
to join in seeking vengeance with you. This rudimentary 
conception of justice becomes crystallised in many communities 
in the law of justified revenge which is known as the Lex 
talionis or the law of retaliation. In the Twelve-Tables we find 
it provided that if a limb is broken or blood flows there may be 
retaliation. This corresponds to the Law of the Old Testament 
which provides “ an eye for an eye and a tooth for a tooth. '’ 
This law, cruel as it seems to us, represents a notable advance 

* Leist, AUariiches Jus Geniiiim, p. Ill, et seq., speaks of a Rita (ratio, <bu(n%) sta"-e of 
customary law preceding the Dharma (Themis, fas) stage of law. Although 1 cannot 
accept the theory in the clear-cut shape in which it is presented, there is a great truth 
underlying this proposition* 
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on the primitive instinct of vengeance, because the revenge is 
not now merely a private instinct ; it is regulated by some rule 
End some measure, however rudimentary. The stages by which 
this justified reprisal gradually developed through the inter- 
mediate stages of voluntary arbitration to adjudication by public 
judges like the king or the praetor are matters which will have 
to be dealt with later on.* But it is perfectly clear that long 
before any adjudication could arise and any juridical law could 
be said to exist, there already existed a standard of right and 
wrong which was supported by the opinion of the community 
and which might be enforced with the aid of the community 
The tribunal which adjudicates on disputes takes different 
shapes in different communities; but it always adjudicates on 
the basis of a more or less vague notion of justified reprisal 
The constitution of the tribunal differs in different parts of the 
world. The motives underlying the interference of the head 
or heads of the social organisation in private disputes were 
also apparently different in different communities. And it is 
not possible to lay down one definite course for the w'hole 
human race in respect of the origin and early history of 
adjudication and law. 

The law w’hich was administered by these primitive 
tribunals was also different in different commu- 

The Taw „ adminis- ■ ' ■■ , ■ ■■ ^ ' ' ■ ■ . ' . ' 

tered based on super- nities, But whatever It might have been it 
always proceeded on the basis of a certain 
body of rules of right believed to have a religious and super- 
natural sanction. It is hard to conceive that society at any 
time could have been without customary rules or that it should 
have arrived at a formulation of the rules only by generalisation 
from individual dooms. A theory like this labours under the 
serious defect that it fails to recognise the fact that before 
the lawyer’s law there always existed the law of the priest. 
The roots of law have to be sought in the Fas and the Dharma 


* See iiosf, Chapter YUI. 
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and further back In the Rita or ratio, at any rate amongst the 
Aryan races. 

Maine’s theories about transition from Dike to custom 
must also be corrected by the same qualifica- 
prfoel°s“d7.d^ tion that it is not a universal law of evolu- 
Society Whatever may be said about the course 
of evolution in Greece or Rome it is perfectly 
clear that in India and, possibly, amongst the original Indo- 
Germanic race there never was that absolute autocratic stage 
which would make the stage of Themis or Dike possible. From 
the earliest traces that we can get of the social organisation 
of an Aryan race we gather that they were not governed by a 
king, but by a group of men, like the star-gazers described 
by Berosius with reference to the Kassites, who devoted them- 
selves to the knowledge of superhuman things. We find their 
descendants in the later political organisation in- the Magi 
of Persia, the Brahmins of India, the Druids and other priests 
of the Celtic and Teutonic races and other similar institutions. 
From the very earliest times the authority in society seems to 
have been vested in Aryan societies in such a body of men who 
administered the Law which they were supposed to derive from 
beatific vision or from tradition. This tradition represented the 
custom of the school of learned men and became embodied, 
later, in the early codes of India. So that the aristocracy seems 
to have been administering the law of custom and tradition from 
the earliest times that w^e can imagine amongst the Aryan 
races. 

Note on the Origin of Custom. 


The origin of custom in primitive society has formed 
the subject of keen controversy. Tarde is of opinion that 
the greater part of the laws and institutions of people 
originated in imitation following upon invention. Speaking, 
praying, working, fighting, doing whatever sort of work,” 
says he, "involves repeating what one has learnt from one 
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who has acquired from some one else. And so one after 
another back to the first framers of each word-root 
* * * back to the few authors of each form of rites, of 

each method of labour, of each mode of war, fencing boots, 
strategic ruses which pass from man to man, more or less 
prolonged.” “ I do not say,” he continues, “that imitation is 
all of social reality, it is but one expression of sympathy which 
antedates it and which it intensifies in expressing, and it 
depends upon invention, the spark from which it is only the 
greater light.” ^ This may be illustrated by reference to the 
growth of language. We speak the language which we have 
learnt partly from our parents and partly from others, which 
has, in fact been passed on to us from our predecessors. So 
also marriage customs and other rituals, and, in fact, every 
social institution may be shown to be evolved by imitation of 
others. At the same time, as Tarde intimates, imitation is 
not all of social reality. There is continuous invention on the 
part of man. An invention is imitated and often forms the 
root of a convention. Further, besides imitation there exists 
another principle, which Tarde calls Logic or the application 
of reason. Illustration of logical development may be found 
not only in the case of developed societies and institutions but 
also in primitive and ancient communities. When you notice a 
sportsman handling his bat in a particular way, you try to imitate 
him. But you not only imitate, you also apply your reason to 
decide why that particular stroke is more effective than any other. 
Suppose you arrive at the conclusion rightly or wrongly, that it 
is the swing of the bat which gives a greater force to the ball 
and makes the stroke more effective. You at once arrive at a 
principle, which you apply in other cases, as when you are 
handling a Tennis racket. When the primitive man applies his 
reason to institutions which he imitates, he does not exactly 
reason as we do, in terms of the developed conceptions and 

^ Les Transformation de Droit traiisla,ted, in Kocourek aixd Wigraore, J^rimitive and 
Ancient Legal Institutions, p, 46, 
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highly cultivated reason of to-day but on the basis of conceptions 
and conventions of his day and in accordance with the modes of 
arguments with which he is familiar. But reasoning of some 
sort is operative as a social force throughout. 

While thus there is a great deal of justice in Tarde’s theory, 
there is room for saying that Tarde perhaps exaggerates, to some 
extent, the influence of imitation and makes comparatively small 
allowance for spontaneous evolution and he does not expressly 
recognise the fact that imitation is in many cases founded upon 
Logic. This is notably so in the case of primitive social insti- 
tutions. Let us consider the ritual of marriage, for instance. 
The ritual of to-day is the result of a long course of evolution, 
in the course of which it has brought together a number of 
different rites and built them up into the complicated ceremony 
of to-day. In its origin, the ritual was probably founded upon 
the imitation of the wmrds and acts of some one person. But 
why was that act or word imitated ? The reason was that 
primitive man believed very much in supernatural influences and 
the efficiency of magic in dealing with such influences.^ 
When therefore a man successfully went through a transaction, 
whose nature people did not exactly understand, without incur- 
ring any one of its supposed dangers, his neighbours would 
place the credit of his success with something done by him or 
some words uttered by him. It is because they thought that his 
words and acts had such magic influence that they repeated 
them when they themselves wanted to go through the same 
dangerous transaction. If the trick succeeded in other cases, 
it became gradually established as a customary ritual. In these 
cases, therefore, the imitation is not imitation pure and simple, 
but imitation prompted by Logic. In point of fact it would be 
very difficult to conceive of cases of imitation which was 
conscious, without conceding some part in it to logic. In 
unconscious imitation, on the other hand, w^hich forms a great 


^ Crawley, The Mystic Ease, 


25 


THE EVOLUTION OF LAW 

part of the daily life of man, the element of logic is entirely 
absent.- ^ 

Imitation or borrowing from the institutions of races and 
communities other than one’s own is really an extension of this 
primary instinct of imitation. We must not suppose that ancient 
peoples were very prone to imitate from their neighbours. On 
the contrary they had a very strong ' sense of the sanctity of 
their own customs and usages and were hardly likely to give up 
their own customs in favour of a foreign one. But circumstan- 
ces occur in which the choice is more or less forced on them. 
When a people find themselves placed in an environment for 
which their time-honoured laws and customs are not suited and 
social and economic needs press upon the community they are 
found to seek satisfaction of their necessities by following the 
example of their neighbours. It is not a very simple process. 
We do not know the exact circumstances under w'hich any 
community got over its primary prejudice against customs and 
usages of alien races and adopted or adapted such foreign 
customs. Some very strong reasons of convenience must always 
have existed. But in very early times, mere convenience would 
hardly tell in favour of a custom unless it could be coupled 
somehow' with argument from magic. 

Magic has played a very important part in social 
Magic as a factor in evolution. It has led to developments in laws 
the eroiution of Uw. institutions in a very startling manner. 

.Ancient and retarded races conceive their lives to be surrounded 
by a considerable amount of danger from supernatural forces. 
Every important and unimportant act in this view might involve 
consequences that might prove serious, as a result of superna- 
tural forces let loose by that act. But such evils might be 
counteracted by magic and there is a tendency to look upon 
every trifling act as having more or less magical influence. In 
this way there are developed in the course of time elaborate 
codes of ritual and ceremonial which embrace eventually every 
little act of everyday life. 
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Primitive logic was founded mostly upon this magic. When 
PrimitWe logic nua thing was done for a particular purpose 
there was a tendency to attach a magical 
effect to it. The extension of the same magic to other similar 
institutions or acts was the chief function of this logic. Thus 
a particular act may have been originally prompted by a natural 
desire or some consideration of convenience. But a magic effect 
is attached to the act when it has become established in custom 
and people of a later day try to elaborate that magic and extend 
it to other similar acts in which there is neither the original 
motive nor anv consideration of convenience. 




CHAPTER III 


AND Ancient Social Organisation 

. Before we can expect to get anything like a complete idea 
of ancient laws it is necessary to have a correct notion of the 
society in which those laws existed. Social organisation 
is perhaps the most important factor in the history of ancient 
law. 

Primitive society as distinguished from modern society is 
racial as opposed to national. Modern society 

Frimitive society ^ ... i r 

racial as distinguished IS organised m States or political units of 
from naiioiia . society which Constitute nations. We might 

say that the modem national society is on the way to becoming 
international. And, already we may find in the organisation, for 
example, of the British Empire, consisting of so many countries 
-and nations living wide apart from one another, a society which 
has out -stripped the limits of national organisation. But that is 
another story. As distinguished from societies of the past, 
modern society is national. The basis of communion between 
the members of modern society is — living in the same country, 
governed by the same political authority. On the contrary ancient 
social organisation did not take account of contiguity in space 
or community of allegiance but proceeded almost entirely on the 
basis of race, that is, descent from common ancestors, real or 
fictitious. 

The germ of the race therefore is 
to be found in the family and one might 
wrifterge. " almost say that primitive society is family 

; ■ - writ large. 


* # 
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From the family developed by a course of natural expan* 
sion the clan or sippe gens. AH these, as 
■well as similar organisations based on matri- 
linear kinships ^ are only expansions of the family. The 
members of a clan are all supposed to be descended from a 
common ancestor and it is this tie of blood that constitutes 


relationship and racial and social affinity. One remarkble 
evidence of this circumstance is furnished by the fact that, in 
primitive society, all clansmen are called by their relational 
names and not by their proper ones. : 

Maine supposes that the primitive or ancient state is in 
ivaneiriun from Same manner a result of the further expan- 

oian to the State. sion of the family. The family expands into 

the the into the tribe and the tribe 'xato the 5/a/e, 


which in ancient times consists of men, all of whom are 


supposed to be descended from a common ancestor. This 
theory ho'.vever is only partially correct. The tribal organi- 
sation and the organisation into states involves the operation 
of a principle different from that of common descent. That is 
military principle.® The tribe is the clan or group of clans 
organised for military purposes under the authority of a chief- 
tain who becomes, later on, the king of the ancient state. The 
basis of the organisation is military necessity and convenience 
and, although the material for the organisation is furnished 
primarily by the clan, we find that military exigencies very 
.often lead to the inclusion of non-clansmen within the tribal or 


the state organisation. Altogether there seems to be little doubt 
that, as pointed out by Ihering, while the clan was developed 
by the natural expansion of the family, with the principle of 
cohesion furnished by kinship, the tribe and the state were 
moulded and given their form by the military principle. The 
chief of the tribe as well as the king of the primitive state is 

^ Some Antliropologiets are inclined to use the term ‘clan’ to signify matrilinear clans 
only. That chh only lead to confusion of language. For no convention is likely to 
ohang© the name of the clans of the Highlands. 

^ Ihering ; Beizt der Rdmischen Eechta, Vol. I, p. 245 aeq. 
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only the military captain and he owes his pre-erainenGe to his 
personal prowess and capacity for military organisation. 

When the state has outlived the period of external strife 
^ , and continues in more or less peaceful times 

^ Sfcaw , in peaceful ^ ^ ^ - ^ 

times! the king u the Organisation of socicty finds placed at its 
head a ' man who concentrates in his hands, 
in the highest degree, the physical strength in the state. 
There is now a tendency for all power in the state to gravitate 
towards him. Military-necessity makes it obligatory to impose 
restriction upon the liberty of individuals for the purpose of 
maintaining peace and order amongst the fighters. By reason 
of the necessity for maintaining peace and order within the 
state in times of peace, the king gradually becomes the judge. 

We find him the administrator of all affairs of the state. 
And as a person, he towers above every individual and every 
institution. It is in this way that the state is gradually estab- 
lished. Inspite of this, however, the tie which unites the different 
members of the state is supposed to be common descent. Men 
are not Romans or Athenians or Spartans by reason of their 
being born of the soil of Rome, Athens or Sparta, nor by reason 
of their habitual residence in those cities, but by reason of 
their actual or supposed descent from the founder or founders 
of the cities. These ancient states are therefore primarily 
aggregations of kinsmen or blood relations, qualified by the 
circumstance that many persons who were not of the kindred had 
been adopted into the society, either as individuals or by clans. 

In most places we find that as a result of this a duality grows 
OnaiHy in prim Up in the Constitution of cach ancient state, 
tire state*. The Roman, that is, the Patrician, is the • 

person who has the full status of the Roman citizen with the 
full rights both in private and in public Law (cives optimojure). 

But we find that there is also a large population of persons 
who are not entitled to those privileges although they live 
in the city. The Plebeians, in early times, the Peregrins or 
the Dediticii were not, strictly speaking, members of the state. 
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Similarly in India we find that the Aryas are the only classes 
who are supposed to constitute the state and in whom alone 
the Laws are interested ; while the Sudras, and, still less, the 
Antyajas, who live in the same state, are not supposed to 
participate in the laws of institutions of the state. This condi- 
tion of affairs arises from two classes of circumstances ; either 
the ruling class has come and settled down in a locality where 
the native population is immediately reduced to a position of 
subordination and, possibly, servitude ; or the inferior class 
have gradually come and settled in the city founded by the 
superior class either for support and protection or for purposes 
of trade or otherwise. When this subordinate population grows 
in importance and attempts to establish its rights on a footing 
of equality wdth the higher classes they can only take their 
stand upon a principle of social organisation, different from 
kinship, namely, local contiguity. The Plebeians of Rome 
-asserted their rights in this way and laid the foundation for 
the development, in course of time, of local contiguity as the 
principle of social organisation. This principle, strengthened 
still further by the sway of feudalism in Europe now holds the 
ground as the only principle of social organisation in civilised 
states. No doubt there is still a certain element of hereditary 
or racial connection in the organisation of men in a state. The 
Frenchman is not only the man who lives in France but one 
who is, generally speaking, descended from a Frenchman. As 
I have observed - however, the principle of race as binding 
together the members of a state is gradually giving way before 
the wider conception of internationalism. 



CHAPTER IV. 

Family AND Kindred* 

The family is the pivot of ancient society. The 
clan and the other units of society are expansions of 
or organisations growing out of the family. The nature of the 
Family the kernel social Organisations depends, in a very great 
of ancient society. measure, upon the character and the organi- 
sation of the family. Besides, almost everywhere in a primitive 
society we find that the family is an imperium in imperio — a 
sort of miniature state within the state. The head of the family, 
whoever he is, is the absolute master in respect of affairs 
which concern the family alone, the state interfering only in 
affairs affecting different families. In Rome this authority of 
of the head of the family was manifested in a superlative form. 
The head of the family, the husband or householder is the 
absolute master over his wife and children under potestas and 
over his slaves, so much so, that he has the jus vitce et nescis 
and complete power over the properties acquired by the members 
of the family. There are scholars who look upon this as the 
result of a line of development from the primitive father-right 
which, according to them, was not so exaggerated in its earliest 
form. But elsewhere also we have this jus vitce et nescis and 
the property of the father over the acquisitions of wives, children 
and slaves.® It is quite clear that, at any rate amongst most, 
if not all, ancient and primitive societies the family was the final 
authority in deciding disputes between members of the family and 
anything happening within the family, which did not affect any 
other family, was a purely domestic matter in which the authori- 
ties. of the. State have no right of interference. 

' Read Maine, Ancient Law, Chapter V. 

* In Hindu Law for iu.‘-tance Vadtba speaks of the parents having^ the rfg^bt to 
sell, give or morion jre son R. Sunahsepa is &old hy his father to be sacrificed. In most 
countrieii the faTher had the right to expp^o.tto child-r-notablj^ the female child —Tinogra. 
dofi, Eistoricul Jurisprudence, p. 234 
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^ discuss the constitution and organisation 

of >he family in ancient and primitive systems of Law. With 
regard to organisation, families may be divided into three classes, 
the Patriarchal and the so-colled Matriarchal 
and the Totemic families. In the first, the 
- headship belongs to the father and it consists 

of the father, his wife or wives and the descendants of the 
husband and wife. This family expands along the lines of 
agnatic kinship ; or, in others words, kinship is counted through 
males only and not through females. The clan or gens which 
develops out of this family is a group of families or kindred who 
are related to one another through males alone. Maine points 
out that the foundation for this agnation or relationship through 
male.' is to be found in the Patria Potestas so that the agnates 
are those relations who would have lived under the same 
paternal authority or within the same family organisation if their 
common ancestor had been alive. 

The so-called Matriarchal families on the other hand are 
„ , . , , , ., groups which form round the mother. The 
stock of the family is the mother and the 
family consists of sons and daughters of the mother and sons 
and daughters of the daughters. The sons and daughters of the 
males of the family have no place in a strictly matrilinear 
system. The women do not go and live with their husband in 
the husband's house. They live with the mother even when 
they are mated and the children to whom they give birth are 
members of the mother’s family. In a society of this character 
the development of the wider groups naturally takes place along 
the lines of matrilinear kinship; that is to say, people are 
considered as related to one another who are descended from a 
_eominon female ancestor through females only. The son or 
daughter of a male member of .the family is not a member of the 
family, because his mother lives in her mother’s house and only 
receives her husbands there ; and the children would be born in 
, their, mother’s family. In most cases, however, we find that the 
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family is not matriarchal, strictly speaking, because the stock of 
the family, the mother, though she usually holds a position of 
greater honour and authority in the family than a patriarchal 
materfamilias is not the real head of the family. The headship 
very generally belongs to her brother or nearest male kindred. 
But the family is matricentric and the kinship which arises out 
of this family organisation is matrilinear.' 

The ro^t of the difference between the two systems 
consists in the different ideas with regard 
Differences founded to marital relations. In the patriarchal society 

on different views of . . • i i • i 

marital relations. marriage IS Considered as a union, more or less 
permanent, between one male and one or 
more females, with the result that the woman is taken out 
of her father’s family and authority and comes under the 
authority of the husband. Marital union in the matriarchal 
family on the other hand consists of a relationship between 
men and women which involves no change of kindred on the 
part of the woman, no change of the authority over her 
and hardly any outstanding obligations between the man and 
the woman such as we have in the patriarchal society. 
Such marital union may be polyandrous or monandrous. Of 
the polyandrous form we have an illustration amongst the 
Nairs of Malabar; of the monandrous, the typical illustration 
is to be found in the beena type of marriage.^ In the 
patriarchal marriage there is always involved, in a more or 

^ In most matrilinear societies this strict scheme of kinship has been more or less 
modified by the inclusion of the children of males in the kindred. They are families 
therefore of a mixed type, just as most actual instances of patriarchal societies show a 
more or less liberal admission of cognates to the kindred. The heena type of marriage 
prevailing in societies which are otherwise patriarchal is an indication of the mixing up 
of a patriarchal with a matriarchal institution. (Vinogradoff, op. cii., p. 195.) 

' Beena, properly speaking, is the name of a form of marriage prevalent amongst 
the Sinhalese in Ceylon. In it the daughter lives in the father’s house where she is 
visited by her husband. Her children becomes her father’s kinsmen. But the term 
heena marriage was extended by Morgan a$ a technical term to imply all marriages of 
this type in which the husband visited the wife and it has been used in that ^sense by 
others, notably by Robertson-Smith {Kinship and Marriage, p. 87). It is to be noted 

5 . ■ 
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less pronounced forra, the idea of ownership or authority 
over the wife and it is this notion of authority which sticks 
to the relation to the last. It is entirely different with marital 
relationship in matriarchal societies. 

Since the middle of the last century the question as to the 

relative position of these two types of marital 
Theory of tiie eyo- and family organisation, in the order 

Intion of patnarclml ^ J ® 

marriage from promis. of evolution of society has been the subiect 

cnity. ' ' ^ 

of acute controversy between different schools 
of sociologists and legal historians. A school of thinkers in- 
cluding McLennan, Morgan, Fustel de Coulanges, Kohler and 
others have maintained that the matricentric family is the 
prior of the two types of family-organisations. Before the 
proprietary or patriarchal form of marriage was evolved, the 
marital union took place on the lines of polyandrous union of 
the Nair society which also was preceded, according to most 
.of these waiters by group marriage and promiscuity. In other 
. words, humanity in its origin, knew' nothing of any marriage 
bonds. Men and wmmen had intercourse just as they pleased, 
without any restriction whatsoever. Gradually however the 
notion of temporary appropriation grew up, as sexual jealousy 
came in. In the effort to appropriate the w^omen to themselves, 
men built up the proprietary form of marriage. So long as 
the sexual relations were promiscuous, and also during the 
period of qualified promiscuity, children naturally grouped 
round their mother ; and thus the family-organisation belong- 
ing to this stage of society is naturally matriarchal. On the 
contrary, when the woman became the property of the man, 

, the children of the woman, who were assets in primitive society, 

that this is not a purely matriarchal institution, for the kinship of the heena wife and her 
children is with her jather and not her mother. It is obvious that this was a variant of 
the matriarchal form in which the daughter would Hve with her mother and be kindred 
to her mother’s kin. This type of marriage finds its analogues in the Mahafoharata 
stories of the marriage of Arjiina with Uliipi and Ohitrangada. 
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belonged by right to the owner of the woman. Thus, in this view, 
the patriarchal family with patrilinear kinship w'as a later growth- 
On the contrary Maine insists that the primitive family 
was patriarchal, and of the type which 
Maine’s theoiy of jg depicted in the Old Testament and in 

tne. primacy of the * , ' . . 

patriarchal society. Homer’s description of the Cyclops. From 
the evidence of the old Testament and 
that of social institutions of Romans, Hindus and Slavonians 
as well as from Homer's description of Cyclopean society, 
Maine concludes that “the effect of the evidence derived from 
comparative jurisprudence is to establish that view of the 
primeval condition of the human race which is known as the 
patriarchal theory.”* He thus summarises the character 
of that system “ Men are first seen distributed in perfectly 
isolated groups held together by obedience to the parent. 
Law is the parent’s word.” 

The evidence which has been brought forward of the 
matriarchal theory from all parts of the world 
the makes it impossible to insist that the patri- 

prirattWetype.”’''*”^’ archal society was the only possible type of 
primitive society. At the same time the 
theories put forward by those who insist on promiscuity followed 
by mother-right as the primitive type from which the patriarchal 
society was developed later on, cannot be sustained. As 
Westermarck ** points out, there is no trace of the actual 
existence of promiscuity as a principle anywhere and at any 
time ; it does not even exist in the animal world among the 
higher mammals ; and amongst the apes, the hordes with the 
male as its leading member is already an established fact. 
Sexual jealousy finds its full play among the higher animals. 
It is not likely therefore that a condition of promiscuity could 
have been tolerated by the primitive man. The evidences 


^ Maine, Ancient Law. 

“ History of Marriage, 3rd Ed. 
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which have been brought forward in favour of the theory of 
promiscuity are chiefly, not cases of absolute promiscuity, but 
what are known as group marriages, which are of various kinds ; 
and, in many cases, these group marriages represent not so 
much actual marriages between groups as the range of possible 
marriage.- 

As the evidence now stands, it is not possible to say with 
any assurance either that primitive society was everywhere of 
the patriarchal type or that one type was derived from the 
other. Although we cannot thus go to the root of social 

institutions, we can notice that the form of 

andTcl^iaitgrS: sockl organisation everywhere is to some 
moulded by euviron- extent mouldcd bv social and economic en- 

ments. 

vironments. The relative numbers of the two 
sexes, the physical and social surroundings of the community, 
the pressure of external enemies and such other circumstances 
are often found to make a particular form of social organisation 
the most suitable for the community. Thus where a community 
is constantly engaged in warfare, the males constantly have to 
live aw^ay from home, and women are left to themselves, 
mother-right finds a hospitable soil. Similarly, as illustrated in 
the case of the Nambudri Brahmins of Malabar, the paucity 
of females coupled with residence amongst a polyandrous 
community accounts for the adoption of polyandry and matri- 
archate by a people. The Nambudri Brahmins are undoubtedly 
of Aryan descent and the existence of patriarchal institutions 
amongst them is evidenced by the fact that the eldest son 
of a Nambudri always marries according to the Arya 
rite. The younger sons however have Sambandhams like 
all the 'other classes of people in Malabar. This was due 
to the fact that unless this was allowed, marriage would 
be an impossibility in the case of most Brahmins in the 
Malabar. 


^ VinogTadofl: ; Uiationc#U Jumpnidenco, A'ol. J, p. I8'i. 
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The contention theref ore seems to be justified that the parti- 
cular form of family organisation and marriage 
There may not haw which we find in vogue in any community is 

been one ■ priiBitive , ■ ' , r ' i ^ 

type. the result of the pressure of environments. 

Under the pressure of one set of facts a 
particular society develops patriarchal institutions and patriarchal 
marriage. Under another set of circumstances another parti- 
cular community develops matriarchal institutions. The 
possibilities of different forms of sexual union are not un- 
limited and may be looked upon as practically limited by the 
actual forms which we can study amongst ancient and primitive 
as well as modern races, including retarded races. Primitive man 
in different environments, under the pressure of different sets of 
circumstances adopted one or the other of these limited number 
of possibilities. The result was the formation of different types 
of society and social institutions some of which were patriarchal 
and others were matriarchal, some of which were monogamous 
and others were polygamous. It is not necessary to assume 
that all these variations must have proceeded from any common 
root or that any one of these forms must be looked upon as the 
primitive type from which the other forms may have been 
derived. 

The intercourse between man and woman is, as we have 
„ . , seen, nowhere absolutely free and unrestricted, 

evolve out of primitive Amongst the savagc races there are wide 

taboos. " ■ ' ■■ 'A: 

ranges of taboo excluding the possibility of 
intercourse between man and woman. It is only wdthin a certain 
range of relations that intercourse is permissible and then only 
under more or less severe regulations. These marital relations 
are therefore regulated or placed under a system even 
amongst the most backward races, although there are races 
w'hich permit polyandry and polygyny and even group marriages 
approaching promiscuity. It is out of these regulations of 
marital relationships in primitive society that the institution 
of marriage has arisen. 
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I have drawn attention to the distinction between the two 
Diflerenoes in types principal types of marital relations. In the 
dl&renSr matriarchal society whether polyandrous or 

riageforin. Otherwise, marriage creates comparatively 

few outstanding obligations as husband and wife. There are 
no obligations of the husbands nor any rights in respect of the 
children. In some such societies, as amongst some of the 
Bedouins, the husband and wife have a tent to themselves, in 
which they carry on a sort of a household. But generally 
speaking, the husband is more or less like a visitor and he 
certainly has no authority over the wife. This means that the 
wife has generally a greater measure of freedom in such socie- 
ties than in patriarchal societies. But this does not neces- 
sarily imply that the woman is free from all control w'hatsoever. 
She is under control of her mother’s kindred and generally, her 
mother’s brother or her own brother and the control is some- 
times quite as great as that of the husband or father in a 
patriarchal family. In the patriarchal society, on the other 
hand, the effect of marriage is profound. Generally speaking 
there is everywhere, in such societies, the idea of the appropria- 
tion of a woman, that is the making of the woman into one’s 
own property. The woman, generally obtained from outside 
the family circle, is made into the exclusive property of the 
husband who, if not precisely entitled to exclusive intercourse 
with the woman, was, at any rate, entitled to regulate the 
entire life of the woman, including her relations with other 
men. This notion of property, or, to be more precise, autho- 
rity over woman lies at the root of the entire marital relation- 
ship In patriarchal society where the husband becomes the 
master and is entitled to deal with the woman more or less as 
he is entitled to deal with his cattle or slaves. In the patri- 
archal society therefore marriage is always marriage of dominion 
and it always leads to the acquisition of an amount of authority- 
over children, who are looked upon more or less as a 
property of the father. Even in patriarchal societies there 
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is a possibility not only for polygamy but also polyandry as 
in Tibet. 

This rnarital relationship, maturing in course of time 
Marriage the founda- mto marriage, lays the foundation for the 
khTship^ i/”i™triarchai f^^iily in patriarchal societies and lays down 
, the lines along which kinship develops. On 
the contrary, kinship in matrilinear societies is independent of 
marital relations altogether. Patriarchal kinship is an expansion 
of the family ; the kindred consist of those persons who would 
have been members of the family had their common ancestor 
been alive ; the root of the family lies in the marriage relationship. 
The two systems of kinship therefore may be distinguished as 
the natural and the legal. In matrilinear kinship the relation- 
ship is based upon the physical fact of a 

Mtitriliiiear kinship ... t i 

based on coramon commoH oogin ID the mother s womb, which 
is an obvious fact, while fatherhood which 
forms the foundation of the other sort of kinship is not an 
obvious natural fact nor perhaps known in very primitive 
society. In the primitive patriarchal societies the element of 
fatherhood need not have been readily recognised either. A 
man was the OAvner of the wife and therefore the owner of all 
the offspring of the wife. The association of paternity with 
actual procreation might well have been recognised much 
later. 

Apart from this Matrilinear and Patrilinear kinship founded 
upon motherhood and fatherhood respectively, 

Totemic kinship. ' , . i * T r r t • , 

there is yet a third form of kinship and that 
is the Totemic kinship, which, as Vinogradoff says, “ is neither 
entirely agnatic nor entirely cognatic, being based neither on 
appropriation nor purely on the household, but on a religious 
system,’’ and . he quotes the following description by 
Mathews ^ “ In the Chau-an as well as in all the other tribes 
reported by me, in the Northern Territory, succession of the 

^ Quoted by Vinogrado:^: Historical Jurisprudence j pp, 205 
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totems does not depend upon either the father or the mother, 
but is regulated by locality, and I shall now endeavour to 
describe how this is carried out. The folk-lore of these people 
is full of fabulous tales respecting the progenitors of every totem. 
Some of them were like the men and women of our own time, 
whilst others were mythologic creatures of aboriginal fairyland. 
In these olden da3’-s, as at present, the totemic ancestors consist- 
ed of families or groups of families, who had their recognised 
hunting-grounds in some part of the tribal territory. They 
were born in the specific locality, and occupied it by virtue of 
their birthright. 

* S- -:s * 



“ In all aboriginal tribes there is a deeply seated belief in 
the re-incarnation of their ancestors. The original stock of 
spirits, so to speak, perpetually undergo re-incarnation from one 
human being to another. The natives are quite ignorant of the 
natural facts of procreation, and believe that conception is 
altogether independent of sexual intercourse. When a woman 
for the first time feels the movement of the child in the womb, 
commonly called quickening, she takes particular notice of the 
spot where it occurred and reports it to the people present. It 
is believed that the spirit or soul of some deceased progenitors 
has just at that moment entered the woman’s body The entry 
may have been by way of some one of the natural openings, or 
through any part of the skin, the mode or place of ingress being 
immaterial to these ethereal beings. When the child is born it 
will have assigned to it the totemic name of the mythic ancestor 
belonging to the particular locality.” 

Totemic connections belong now to only the most 

Synthetic kinship of backward races of the world. Scholars 
modern civilisation. attempted to discover traces and 


survivals of totemism in the scheme of kinship of civilized 
races.^ But leaving that apart, one may say that in civilised 

1 Thus Exogamy is considered to be a survival out of the Totemic notions of Kinship. 
(See Andrew Lang quoted in Kocourek and Wigmore Primitive and Ancient Legal 
Institutions, p. 216.) 
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society the onl).’ forms of kinship which may be said to have 
survived, are patrilinear and matrilinear. Generally speaking the 
scheme of kinship of civilized society consists now-a-days of a 
mixture of the two types or in a recognition of the claims 
of blood both through the father and through the mother. 
Civilized society has arrived at this synthetic form of 
kinship in very different ways in different societies. But 
everywhere in patriarchal societies the motive principle has been 
opposed to the authority of the father. As I have pointed out 
before, the agnatic kinship was based upon the fact of the family 
organisation being founded on a proprietary basis. Everywhere 
in civilized society this family of dominion gradually broke down 
and yielded place to the family, more or less of free association or 
a corporation. Along with this change the old idea of kinship 
founded upon this authority gradually yielded place to one of 
blood relationship, and once this was achieved, the blood of the 
mother gradually got into its own as a principle of almost equal 
efficacy with the blood of the father. 

But although this was the motive force behind the change 
which came sooner or later in the different 
Methods of synthesis, patriarchal Societies, the change itself was 

historically accomplished under widely varying circumstances. 
In Roman Law cognation was recognised as the principle of 
kinship under the influence of the doctrine of the Law of Nature 
and introduced into the Roman legal system by the Edict of the 
Praetor. In India the result appears to have been arrived at 
by a circuitous process. The transition from the purely agnatic 
kinship to the cognatic kinship was effected through the instru- 
mentality of the Putrika or the appointed daughter, who by a 
fiction of law was looked upon as a son and whose son also became 
son of the maternal grandfather and not of the father. We can 
see how, in the course of the history of Hindu Law, in time this 
institution of Putrika lost all formality and became transformed 
into the rule that daughter of a sonless man would practically 
take the place of the son. In other words the daughter’s son 
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became recognised as kindred through the intermediate stage 
of the fiction of Putrikad The extension of the same principle 
of kinship to collaterals, who were all daughter’s sons of some 
member of the family was only a question of time. It is possible 
that the model for the Putrika was obtained by the Aryan of 
India from neighbouring matriarchal races, or races with modified 
matriarchal institutions, though the motive force behind the 
change was supplied by natural affection conditioned by changed 
social environments. 

The same result was apparently arrived at in other societies 
in other ways. Thus A^inogradoff points out that offensive and 
defensive alliances between tribes may have laid the foundation of 
cognation in many societies. The exigencies of warfare may 
have made such alliances useful and marriage has been known all 
over the world as a device for cementing such alliances. After 
such marriage the two tribes no longer remain strangers to one 
another, but become kinsmen with the same obligations in 
respect of helping the kinsmen against enemies as the 
agnates. 

The recognition of cognation meant the break-up of the 
„ , „ patriarchal family and society. The family 

Break-Up of pafcriar- *■ . ^ ^ . / 

chal family and socie- which WOuld HOW iliclude daughter’s SOUS 

would no longer be the family held together 

by the Patria Potestas. The kindred would no longer consist 

of agnates alone but would include a large body of families related 

through females. It would naturally embrace a wider society 

than the old patriarchal society, the association with gods and 

institutions of different previously isolated social groups all 

brought together by a new principle of association, vis., blood- 

relationship and natural affection. 

This widening of the society frequently bore in it the 
seeds of the decay of the old family, the 
Decay of the family, imferio dominated by the absolute 

^ For a discussion of this proposition see an article in the Man^ Yols. XX fV, pp. 32 and 
42 by the present writer. 
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will of the house-father. We start with a stage of society 
in which the family is a unit of social organisation and in which 
the authority of the father is the only Law within the family, the 
state being concerned only with relations between families. In 
course of time we find this organisation breaking down under 
attacks from more than one direction. Thus, in the first place 
we find the state gradually making incursions into disputes 
between members of the family. In an early stage of Hindu 
Law, Gautama says that, as between father and son, husband 
and wife and preceptor and pupil, no litigation is possible. In 
other words this means that the state has no jurisdiction in 

disputes between members of the family. That was also the 

law elsewhere in Aryan society. But, even in Gautama, this 
restriction had ceased to have legal validity and Gautama 

himself recognises and, as we go on to the later history of 
Hindus, we find it increasingly recognised, that litigation is 
possible between husband and wife, the father and son^ over a 
variety of topics affecting their personal and proprietary rela- 
tions. A similar process is discernible in other Aryan societies. 

Primitive Aryan society apparently consisted of families 

w’-hich had no adult children in it. All the 

Patria potestas cle- ^ ^ 

veioped in families indications in the Vedas taken along with 

without adult children. . , i* * ^ i r i . 

the ritual literature point to the tact that 
early Aryan society consisted only of husband and wife 
and immature children.’ Grown-up daughters were married 
into a different family and went out, and at an immature age. 
Children were sent out for instruction to the Guru with whom 
they lived till the instruction was completed. On coming 
back from the Guru the Arya got married and set up a house 

^ The text of the ilig Veda, X, 85,46; ^1% efcc., Be mistress over the 

mother-in-law, etc., referred to by Yinogradoif, vp, cit*, Vol. 1, p. 262, does not indicate 
that the father-in-law, sister-in-law, etc., lived jointly with the husband. Although 
living in separate houses they formed a unit of society together. In the marriage ritual 
of the Rig Yeda, X, 85, 33 and Atharva Yeda, XIY, .28, 29 we find these relations coming 
to bless the new bride and then apparently going away. For a more detailed consideration 
of the joint family in ancient India see Appendix. 
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for himself, symbolised by the lighting of a sacred Grihya fire. 
Thus, grown-up sons also were not members of the father's 
household. In course of time however it seems that the grown- 
up son began toTive with the father. This led to profound 
changes in the family Law. 

The family Law which gave to the father absolutely auto- 
cratic powers and Jiis vit/s et nescis belonged 
paUia''poie^t°r with properly to the state of society in which the 
father lived with only very young children. 
It was obviously unsuitable to the family of 
adult children and grand-children and great-grand-children 
perhaps. The anomaly of these powers could not but be felt 
in such a family. The result was a reaction which led to 
substantial changes in the family Law in the course of time. 
In Rome the law relating to the power of the father was not 
substantially altered, but we find that emancipation of sons has 
become a favourite in Roman society, quite early in their his- 
tory. Besides the custom of giving Peculium, with practical 
independence, to sons largely obviated the necessity of altera- 
tion in the family law. The alteration did come hom'ever and 
it was represented by the recognition of the son’s property 
right in Castrense and Quasi- Castrense Peculium. That was 
as far as Roman Law actually went. 

In India the introduction of adult sons led to a three-fold 
development of the family Law. The elaborate 
aois^ treatment of partition of the family property 

among sons during the lifetime of the father 
which we find traceable so far back as the time of the Veda ' 
indicated that such partition was fairly common when 

* in the tradition of Manu dividing hi« property among his sons. Taittiriya 
Samhita, Hi, 1, 9, 4, cited in Apastamba, Dhanna Sutras, II, 14, il. S neb partitions 
were onginaliy peimissible only at the will of the father. Already in Gautama, however, 
we find it stated that sons did sometimes as a matter of fact compel unwilling fathers 
to partition the property, though this is referred to as an impious act. Gautama Hharma 
Sutra, XV, 19. 
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once the grown-up son became a member of the family. 

In the second place we find the son’s right 
to Separate self -acquired property becoming 
gradually recognised in early law. The gains 
of war such as {Sauryyadhanam), the gains of learning 
( Vidyddkanam), the property of the wife {Bhdryyddhanam), and 
the affectionate presents made by the father {Pitrifrasada) are 
the first to be looked upon as the exclusive property of sons. In 
course of time however we find other items of self-acquired pro- 
perty being regarded as the property of sons over which the 
father had no right of ownership, till ultimately the general prin- 
ciple is enunciated that whatever is acquired by a person by his 
own efforts without detriment to the family property belongs ex- 
clusively to the acquirer.’ A third and more 

(3) Development of . , i • i • 

son’s co-ownership in important wa}^ ID which ail inroad was made 

father’s property. , . ' ' , , 

into the lather s powers was the development 
of the rights of sons in the joint family property. In the 

earliest stratum of the law we find the father as the master of 
the property in his hands. Then, apparently with the introduc- 
tion of the adult sons, we find moral restraints introduced to 
prevent the alienation of such property by the father to the 
detriment of the sons. In other words the immovable property 
was coming to be recognised as a fund for the maintenance 
of the family which the father had no power to dispose 

of just as he chose without the consent of his sons. At 

a still later stage we find this developing into the notion 
of restriction of the ownership of sons in the property in the 
hands of the father. This rule we find imposed in the 
later texts. This aspect of the law is found still more 

developed and emphasised in the commentaries and Nibandhas 
and established in custom as the equal ownership of the father 
and sons in ancestral, as well as self-acquired immovable 
property in the hands of the father. In other wmrds, the family 


Yajiuivalkya, 11, 118, Maim, IX, 208. 
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is changed in constitution from an autocratic body nto a 
corporation of persons with equal rights. A somewhat similar 
movement of the family Law towards joint ownership is to be 
found amongst the Germanic races whose allod partook of the 
character of the Hindu joint family property. Similar institu- 
tions are also to be found amongst Germanic and Slavonian 
races. ^ I am disposed to look upon these similarities as in- 
dependent developments under the pressure of identical forces 
rather than as evolution out of a common stock ; because in 
Hindu legal history the existence of an original stage of joint 
ownership is negatived by the Vedic Literature. In many of 
the Western European races, notably in England this disintegra- 
tion of the family has extended still further and has resulted in 
a return, though in a quite different shape, to the original 
idea of a family consisting of husband, wife and immature 
children. 

With respect to the wife we find her position of abject 

dependence in patriarchal society gradually 

Position of the wife, , . , i i i i 

becoming more and more tolerable by reason 
of various circumstances. Amongst the Aryan societies, before 
their separation, they appear to have developed the notion of a 
spiritual identity of husband and wife in the religious law. 
However that may be, we find that in the religious law, the 
materfamilias or the Grihapatni holds a position of very great 
honour and dignity, and throughout the history of Hindu and 
Roman Law, religion has always tended towards the improve- 
ment of the wife’s status. But under the influence of different 
social factors the Aryan society, both in Rome and in India, 
had to raise to the rank of marriage, institutions not founded 
upon the religious Law, such as the Co-emtio and Usus in 

^ See Vinogratloff, 02 J. r/L, Vol, I. p. 268 Tiie existence of similar iustitutious 

among Germanic races, including Anglo-Saxons is asserted by Seebohm Anglo-Saxon Village 
Gommunitien and Tribal (Jastom in Anglo-Saxon Law. Pollock and Maitland however 
altogether discredit the theory of the original communion of Germanic races, 0 / 
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Rome and the Rakhasha, Paisacha, Asura and Gandharva 
forms of marriage in India. With the introduc- 
dominion. tion ol these forms ot mamage, husband-nght 

became an unmitigated dominion. For the 
women who now became wives in these ways had, in the eye of 
the religious law in the remote past, a status no better than 
that of slaves. The wife became, not only completely subject 
to the authority and control of the husband, but also a person 
who might be practically sold or given away. 

In course of time however both in Rome and in India the 
position of the wife was gradually improved. 

Kjelaxatioii of hus- . . ^ 

band’s authority in In Rome this was achieved by the introduction 
of the custom of marriage without manits 
which had the effect ultimately of giving Roman wives an 
amount of independence, and even license, which has not yet been 
paralleled elsewhere. In respect of their property, women still 
theoretically remained under the control of a male guardian. But, 
in point of fact, the control was practically non-existent. Even 
such control, as there was, was removed in some cases, by the 
Lex Julia et Pappia-Poppoea and by other devices. 

In India the position of women was never improved, to the 
same extent. They continued to be under sub- 

In India. , ^ 

jection of the husband and the absence of the 
husband, of the husband’s relations throughout. But there the 
proprietary rights of women were enlarged, first by the recogni- 
tion of their right of ownership in some specific kinds of 
property and later by their unrestricted right of ownership over 
all of their self-acquisitions. With regard to their personal 
liberty, they had throughout, to rely for protection upon the 
dictates of religious Law. 

We notice thus, that on all sides, the old family was breaking 
down. The result of this process has been summarised by 
Maine in the statement that the advance of all progressive 
societies has been from Status to Contract. In other words in 
primitive patriarchal society every man or woman was born to a 
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certain set of rights and obligations determined by his or her 
position in the family. In the economy of the state his or her 
position as an individual did not matter. The result of the 
progress has been the establishment of the right of the individual 
as such and the determination of his rights and obligations, very 
largely on the basis of contract or free agreement of parties. 

This process in the result of numerous social forces which 
have determined the form and shape of the particular history in 
each country. But there can be little doubt that the most 
powerful force which stated and determined description of the 
ancient family was the expansion of the family by the inclusion 
of adult sons. This led to the growth of a condition in the 
family to which the old order of things founded on the autocratic 
sway of the male parent was not suited. The break-down of 
the old order was then inevitable though the result was achieved 
by a gradual process in history. 


CHAPTER V. 


Marriage. 

I have dealt with some of the problems of comparative 
jurisprudence arising out of marriage. I shall now proceed to 
deal with the evolution of the institution of marriage in society 
as a whole. 

Marriage or, to use a term which is more comprehensive, 
marital relationships, originate in the animal 

Marital institutions instiiict of mating, but it Only becomes a 

develop ouD of pnmi« ^ 

tive restraints on marital relation by reason of the regulation of 

sexual relations. , ' . 

the animal instinct. One might almost say 
that marriage laws are the sum-total of the rules restricting 
intercourse between man and woman. 

Reference has already been made to different theories with 
regard to the evolution of institution of mar- 
miu rTt^rp^of mlrftei riagc. One school, represented by Mc- 
Lennan, Morgan, Fustel de Coulanges, Kohler 
and others, holds that the primitive state of man was one of un- 
qualified promiscuity. The earliest attempt at the regulation 
of promiscuous relationship is represented by group-marriage, in 
which the young men of one particular clan are supposed to be 
married to the young women of another clan. It cannot be 
regarded as certain, that any such institution as the actual 
marriage of two groups, as distinguished from a combination of 
polygamy and polyandry has ever existed. What we do find in 
actual cases is rather a rule that the young men of a particular 
■ dan are entitled to have marital relations permanent or 
otherwise with young women of another particular clan. 
In some cases these are coupled with looseness of marital 
relations which give the impression that the marriage between 


two groups has actually taken place. According to the school 
to whom we are referring, however, this group-marriage is a 
necessary stage in the evolution of monogamous marriages 
through the intermediate stages of polyandry and marriages of 
the Beena type. The marriages of dominion are the result of 
sexual jealousy and a desire to appropriate women to one's own 
self, exclusively, which according to these authors Is an instinct 
of much later growth. ‘ 

On the other hand there are anthropologists including 
■ _Mavrmge of domi- the great DarwinA and a long line of his 
nion ag the primitive successors aiiiongst whom the name of 

type. , 

Westermarck may be mentioned as one of 
the most notable in recent times, who insist that the 
patriarchal form of marriage, in which the man dominates over 
and exclusively possesses the woman, was an original type of 
marital relationship. It has been pointed out that sexual 
jealousy is an instinct which finds the fullest scope even 
amongst the higher mammals, most notably amongst the apes. 
The higher apes generally roam in hordes consisting of one 
male and a group of females ; other males are rigorously excluded 
from the horde and even the grown-up male oflfspring is turned 
out. On the other hand, Westermarck points out that 
promiscuity as an actual institution is not traceable in anv part 
of the world, either ancient or modern.''* The conclusion there- 
fore is probable that primitive man established dominion over 
women and excluded other men from the horde. In course of 
time, however, the grown-up sons were permitted to live within 
the horde but a complete taboo was established as between 
them and the women of the father's family. In other words 
such sons were bound to find their mates outside the family. 

1 The transition is generally supposed to be effected through marriage by capture. 
This thesis is expounded by Dargun : Mutterrecht (ind Ra'iihehet in Untermchungea mr 
Deutschen 8taats — iind Eechtsgeschiehte^ Part 16., 

Descent of Man, 2nd Ed., Yol. II, p. 395. 

s Westermarck, History of Marriage, 3rd Edition, pp. 385-540. 
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It was in this way that exogamy originated in society according 
to this theory. 

It is not possible to arrive at any conclusion with regard 
Crititai estimate of to the priority of the types of marriage 
these theories vouched for by these different authorities. 

They all proceed upon the basis of certain observed facts. 
Group-marriage is an institution which is found in various shapes 
amongst the retarded races of the world. On the contrary even 
among such a completely^ uncivilised race as the Veddas we 
find strict monogamy established. The most backward of these 
races roam about the forests in couples and thev do not associate 
with any other people except their infant offspring. Whether 
the one or the other represents the primitive type we are not in 
a position to say exactly. 

At the threshold of civilisation, however, we do not find 
unrestricted marital relations. On the 

Restrictions on 

marital relations in Contrary we find that intercourse between the 
piimitive society, , , 

sexes IS Strictly limited by an elaborate code 
of taboos and other limitations and restrictions, not only with 
regard to the persons between whom intercourse is possible, but 
also with regard to the times when they are permissible and the 
essential preliminaries of such intercourse. These restrictions 
are so far pronounced that Crawley was led to the conclusion 
that, far from there being a freedom of intercourse between man 
and woman in society, the primitive condition was one of 
complete antagonism between the sexes. He also supposes 
that in primitive society intercourse between the sexes is 
considered to be a very dangerous act and all the resources of 
magic have to be utilised for the purpose of averting the 
danger of such intercourse. In the effort of the primitive man 
to avert these dan'gers an elaborate code of rituals and rules 
of exclusions and other restrictions are developed in course of 
time.‘ 


^ Crawley, The Mifiitic p. 
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It is not necessary for us to agree to the conclusions of 
Crawley with regard to sex antagonism and the danger of 
sexual intercourse in their entirety. If is unquestionable 
howe-, er ‘:]iat in primitive society everywhere we find intercourse 
between men and women hedged in by a number of restrictions 
AV’ith regard to the time, the place, the occasion and the 
relationship between the parties. These restrictions are very 
extensive in some societies and they are more limited in others. 
There are societies, no doubt, in which practically the only 
restriction with regard to relationship amounts to an exclusion 
of mothers and mothers-in-law, even marriages between brothers 
and sisters being permitted ; this can easily be explained by 
the pressure of other circumstances and ideas not necessarily 
appertaining to the primitive state of society. Primitive society 
everywhere appears to have had a more or less elaborate code 
of restrictions. 


The marriage laws of the various societies are evolved out 
Marriage laws ^f these varioLis restrictions. Thus, for 
evolved out of taboos, instance, the institution of exogamy which 

compels a man to seek his mate from outside his own clan, 
originated in these primitive taboos. This institution has been 
differently explained by the different schools of anthropologists 
as referred to, before. According to Kohler, for instance, 
exogamy arose out of the necessity for alliance 
Origin of Exogamj. different clans. So soon as human 


society stepped out of its primitive barbarism, it felt the neces- 
sity for a combination or alliance of clans for defensive and 
offensive purposes. The absolutely primitive conditions of 
society must be assumed to be one of antagonism or conflict 
between clans ; there was no basis on which different clans 
could co-operate. When the necessity for co-operation with 
clans for defensive and offensive purposes was felt, there were 
only two different ways in w'hich clans might come together. 
One was the assumption of a common origin, and the other, an 
offensive and defensive alliance on the basis of matrimonial 
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relationship. The first method is illustrated by many ancient 
societies in which we find a basis for co-operation established 
on the fiction of common origin. Thus the Romans obviously 
absorbed some of the tribes which were not of the same race 
with them, but who were assumed to have been descended from 
the same ancestors. Sometimes the performance of a 
ceremony is believed to cause an artificial affiliation by reason 
of which, persons, notoriously not descended from a common 
ancestor, are grafted into the family stock. And once the 
people were incorporated into the tribe or clan, the obligation 
of help in offensive and defensive affairs became a religious 
duty on every clansman or tribesman. But the same result 
followed when different clans w'hich did not believe themselves 
to be descended from a common ancestor entered into an 
offensive and defensive alliance and the most usual method of 
sealing such alliances was to arrange so that the youths of the 
two clans should intermarry. In other words, that no youth 
of a clan ‘ A ’ should marry wfithin the same clan but should 
have marital relations with women of clan ‘B’ a.n6. vice-versa 
— that is the two clans should be exogamous but limited 
in respect of marital relationship to the two clans only. 
By reason of such alliances exogamy was established, side by 
side with a limitation of the possibility of marital relationship 
to only a certain number of clans or groups. On the other 
hand, Darwun, Atkinson and others explain the origin of 
exogamy by supposing, as I have mentioned before, that the 
adult son was permitted to live in the family only on the under- 
standing that he must seek his mate outside the family.' 

However exogamy may have been established, w'e find that 
it is an institution which is almost universal in 

' Eiiclo^aioy.' ' ■ . ■ , , 

the earlier stages of the evolution of society. 
Endogamy, on the other hand, which permits or compels marital 

^ Vinigradoff, op, cii., Yol. T, pp. ISO iff., aRsigiis three poasil>le motives for the institution 
of exogamy : {i) attraction of the tinfamlliar, (ii) the necessity of preventing strife vrithin 
the family, and (Hi) the uncertainty of fatherhood in primitive societies. 







relationship between members of the family, is always found 
to be due to the pressure of circumstances. Either it is the 
paucity of females, the difficulty of procuring brides from out- 
side, or the reluctance to part with property to which the girl 
may be entitled or some other circumstance that lies behind 
the phenomenon of strict endogamy wherever it is prevalent. 

The rules of exogamy, however, tend to grow less stringent 
in the course of time and, following the line of the evolution, 
determined more or less by the pressure of social environment, 
they lead on to the rules relating to prohibited degrees in 
marriage. 

The forms of marriage are also traceable to their uri(>;in in 
the primitive taboos. In all primitive societies 
marital relationship is permissible only with a 
certain number of preliminary rituals. This is accounted for 
by the belief that a number of evil influences are at work 
which might make the connection dangerous. The rituals 
therefore very often partake of the character of charms or 
magic for the purpose of averting these evil influences and for 
propitiating the helpful spirits or gods and securing their assist- 
ance. In addition to these there are some other circumstances 
associated with the act, specially amongst exogamous societies. 
The bride has to be procured and made one’s own. This is 
done by some transactions by which ownership over the bride 
is fixed. The ceremonies by which this was achieved lead us 
back to a state of society in which they represented earnest 
realities. 

The principal methods by which a bride could be obtained 
in primitive society are classified by Hobhouse under four 
heads ; Capture, Purchase, Service and Consent. 

Attempts have been made by some writers to place the 
entire series of marriage forms in an evolu- 
tionary order. It is supposed by some that 
the earliest form of patriarchal marriage was 
marriage by capture, wdnch was gradually replaced bv marriage 


Forma of marriage. 


Modes of ficq uisitiou 
of bride. 
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Circumstances af- 
fecting evoliifcion of 
forms. 


by purchase, the price of the bride being the recompense for 
the loss of the girl to the father. Still later, this was super- 
seded by marriage by free consent. The other forms of mar- 
riage are supposed to be simply variants of these three forms. 
It is quite clear, however, that you cannot construct a 
single order of evolution in which you could 
place all the various marriage forms which 
we find anywhere. The form which marriage 
takes, is dictated very largely by a great 
many social circumstances. Under the pressure of a strict rule 
of exogamy, a community which finds itself placed amidst 
hostile tribes could not but have recourse to capture as a mode 
of acquisition of brides. In communities where marriageable 
girls are plentiful, purchase would necessarily be regarded as 
out of question and, rather than girls being sold at the importu- 
nity of the man, the solicitation would come from the girl’s father. 
So also, where adult marriage prevails, the element of choice 
on the part of the girl herself will sooner or later assert itself and 
break through rules and forms which would coerce her will 

It is obvious that there have been societies which have 
lapsed from a more advanced form of marriage to a more pri- 
mitive one. On the contrary there have been societies in 
which brides w^ho w'ere originally purchased or acquired by 
service to the father were, later on, given 
^way free. An instructive lesson on the 
question of the evolution of marriage forms 
may be obtained from a study of the marriage law of the 
Hindus. The most ancient form of marriage in India, as well 
as in other Aryan communities was the religious form, w'hich 
is embodied, for instance in the Grihya Sutras. The idea un- 
derlying the rituals is that there is an agreement between the 
bridegroom and the bride’s father and that the bride is also 
a consenting party to the marriage. We notice further, that, 
far from the bridegroom being a humble suitor seeking a girl, 
he is an honoured guest who has been invited for the purpose 
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of taking the girl, as a favour. The relationship which is 
created by the marriage is one of complete spiritual partnership. 
At a later date we find that the Aryan society in India adopted 
other forms of marriage, such as the Rakshasa, in which the 
bride is obtained by force of arms, Asura in which the bride 
is obtained by purchase, GAndharva in which the bride is 
obtained by her own consent alone and lastly Paisacha in 
which a bride is practically obtained by theft or fraud. Similarly 
in Rome, we find that the older idea of marriage which 
we find embodied in the confarreation is replaced by a form 
which was perhaps a survival of marriage by purchase and 
another form which was practically a marriage by consent. 
The reasons underlying these changes are, clearly, that in 
the environments in which the Aryan society found itself placed, 
the older ideas could not survive the changed circumstances 
and required the adoption or adaptation of forms of marriage 
w'hich were foreign to the original idea of the Aryan marriage 
but which prevailed amongst their new neighbours. 

It seems therefore that the forms of marriage are very 
largely dependent on environments and as 

“Pieties in their origin 
Tironment. as Well as their later development, the actual 

forms of marriage have varied greatly both in 
their origin and in their later growth. It is ^not therefore 
possible to construct a single course of evolution which will 
account for all the various forms of marriage. 

I do not propose to discuss all the various forms of marriage 
which have been in vogue in human society in different countries 
and in different times. Men have always wanted marital relation- 
ship with women. So soon as they wanted women exclusively 
to themselves, the necessity for appropriate methods of acquir- 
ing such exclusive right developed. Where there are no rigorous 
rules of exogamy the end might be achieved by the consent of 
the bride s father or the consent of the bride herself, who being 
a member of the family or clan did not raise serious objections. 
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Sometimes the consent has to be acquired for consideration. 
Where girls are valuable assets, they would not be parted with, 
unless the parents had a pro quo. There are several 

variants of this consideration paid for the bride. Sometimes 
the bride’s price is fixed, as for instance, in the Arsha form of 
marriage among the Hindus. At other times it is a matter 
of negotiation, as in the Asura form of marriage. Another 
form of payment is to be found in the service rendered by 
the bridegroom to the bride’s father, as is illustrated in the 
case of Jacob’s marriage in the Old Testament. On the 
contrary, where girls are far from prized and are regarded, %s in 
the Vedic society, as more or less of a nuisance to be got rid 
of by all possible means, it is the father of the bride who is 
anxious to induce the bridegroom to accept the girl, and the 
marriage takes the form of a free gift of the girl and very often 
with presents, more or less valuable, for the bridegroom and the 
bride. This is the mental attitude probably illustrated in the 
chief forms of religious marriage in ancient India, in all of which 
the bride’s father is anxious to give away the bride with orna- 
ments and presents to the bridegroom. The same result would 
also follow where girls are prized, where they may be given as 
presents, valued on account of their worth, to persons, held in 
high esteem (like the priest in the Daiva marriage) whom the 
father wishes to please. This mentality we find depicted in 
many of the marriages narrated in the Mahabharata. 

Where endogamy is strictly forbidden there might be 
groups of intermarrying races living in amity with one another, 
between whom marriage would be a perfectly peaceful transac- 
tion and would be entered into in one of the forms above men- 
tioned. Where there is strict exogamy and a clan finds itself 
placed among more or less hostile races or, where the fancy of 
a young man leads him to seek a bride from a hostile commu- 
nity, marriage by capture would become the appropriate form 
of marriage. Cases of real marriage by capture in the past 
history as well as amongst savage or semi-savage races of the 

8 ■ /a'-; ■' . 
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present day are well-known. But in many cases the fight has 
sunk to more or less of a formality or a fiction. It is, in many 
places, looked upon as a point of honour not to let the bridegroom 
take the bride without a show of fight, although, as a matter of 
fact the marriage has been pre-arranged. Customs also develop 
out of this, by which the bridegroom is required to show his 
prowess either by fight or otherwise, before a girl is given to him. 
Cases of such customs are found in the wedding of Sita in the 
Raraayana and of Draupadi in the Mahabharata. 

In every society however, there is a tendency for the affec- 
tion of the bride to assert itself in the matter of the choice of 
the bridegroom. Even amongst savage races who deny any 
scope to the choice of the girl in the matter of selection of the 
bridegroom it is often found that prohibited unions are effected 
by elopement and a bride can in most cases have the man of her 
choice if she is sufficiently insistent.* Wherever adult marriage 
prevails, therefore, there is a tendency for the choice of the girl 
to become an important determining factor in marriage. This is 
illustrated in the history of ancient India wllPrP tit u iOrvtrir\-Ti ro 


^ Vmogradoff, op. cit., Vol. I, p. 210 ; also \ 
stories of the elopement of Rnkmini and Snbhadra 
Ancient India. 

“ Bandhfiyana says impfr 

marriage, because it is founded on affection.*' 


The Mahabharata 
such elopement in 
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unsuitable alliances which might bring down the honour of the 
family ; or there may be a real desire on the part of the father 
to protect the children against the rashness of youth in making 
an unsuitable choice. Wherever such tendencies predominate, 
we can notice a movement in favour of the marriage of girls 
before they attain the age of puberty. This tendency results 
sometimes in the institution of infant marriages between very 
little children.* In many other cases however, it is not actual 
marriage that takes place but only a betrothal which is matured 
into marriage by some ratificatory act when the girls attain 
puberty. 

The Paisacha form of marriage referred to in Hindu Law 
is a somewhat remarkable case. According to Manu’s descrip- 
tion of this form of marriage it consists in the ravishment of the 
girl by the bridegroom while the girl is either asleep, intoxi- 
cated or otherwise out of her senses. According to the descrip- 
tion given in the older texts of the Aswalayna Grihya Sutra 
however, it appears to be a marriage with a girl Avho has been 
procured by theft while her relations were sleeping or under the 
influence of intoxicants. In this form the Paishacha marriage 
is really nothing more than the theft of a girl, which is recognis- 
ed almost to the same e.xtent as marriage by capture, as a mode 
of acquisition of girls among backward races even to-day. But 
the form as defined by Manu is also intelligible amongst back- 
ward races. We find that when a woman has been ravished by 
another man the relations of the woman insist on the ravisher 
taking the woman. This is looked upon as a form of punish- 
ment of the ravisher.® 

In all these various forms of marriage the idea is to acquire 
dominion or control over the woman. Slowly however the 
recognition of the personality of the woman asserts itself and 

^ In the Vedas adult marriage is contemplated. But as early as the Gribyas we find 
a Nagnikd. prescribed as the most suitable girl for marriage. Nag7iika is a girl who is not 
yet ashamed to go about naked. (See e.g^, Mfinava Grihya, VIII, 8.) 

® Of. Westermarck, History of Human Marriage^ 8rd edition, p. 383 seq. 
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marriage comes to be looked upon more and more as a partner- 
ship by mutual consent between the husband and the wife for 
the greater happiness of both. This tendency leads to the 
position of women as it survives and as it promises to be in the 
future. But we must not forget every form of marriage that 
there has been has had its relative validity with reference to its 
own times and particular environments. 



CHAPTER VI. 


SONSHIP. 

The concept of paternity is by no means an absolutely 
primitive one. The relation of the son to 
nnre^^gnimA^in^vrl the mother is an obvious natural fact and it 
mitive times. is still further emphasised by the association 

between the mother and child during the prolonged period 
of nurture and upbringing of the child. The relations between 
the mother and the child therefore meet us on the threshold 
of the history of human society. Paternity however is a 
more difficult concept. In its mature form it is based upon a 
recognition of procreation as a natural fact. The existence of 
backward races, however, among whom the natural fact of 
fatherhood is unknown Indicates that realisation of the natural 
relation between father and son was a comparatively late acqui- 
sition of humanity. 

The first step towards the recognition of paternity is 
perhaps indicated by the curious ceremonies 

Coiivade. * 

known among some savage races, which have 
been called couvade. It is found in various forms, but the 
essential idea In it is that the father has to pretend to lie in 
with the child after it is born. By this fictitious lying in, a 
relationship is supposed to be established between the father 
and the child. And this relationship was apparently unconnect- 
ed with the fact of procreation. 

Among some races apparently, sonship was identified with 
the notion of dominion. All children over 
of concept g, person exercises father-right are his 

children. That would be the natural concept 
amongst the polyandrous races of the Tibetan type .where 
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natural paternity would be indeterminate, but all the brothers 
who have the same wife would be fathers of all the children of 
the woman. The analogies which we actually find employed 
to justify the concept are those of the produce of one’s field 
or the increase of one’s cattle. The children of one's own 

woman are one’s own on the basis of the proprietary right 

over the woman. 

By an extension of the argument underlying this sort of 
paternity, father-right could be established 

over other people's children also. We find 
quite early in history that father-right can 
be sold, given away or acquired ; that is, as soon as father- 
right is conceived as ownership and ownership is conceived as 
capable of transfer. Father-right is now found to be acquired 
in ways in which ownership can be acquired. 

The recognition of natural fatherhood is a fact of far 
different import. This is always associated 

Consequences of the , ‘ \ 

recognition of natural with the fostering of the child by the father 

fatbeihood. , , , 

and the mother together and the establish- 
ment of relations of tenderness which is absent in the proprie- 
tary notion of fatherhood. It represents a very great advance 
in civilisation and culture and, in its earlier stages, it is inconsis- 
tent with the existence of artificial fatherhood of the other 
type. Once paternity is conceived as consisting in procreation, 
naturally the son begotten by oneself on one’s wife would stand 
in a category apart. 

A study of the institutions of Aryan races leaves no doubt 
that the early Aryans before their separation 
had already developed this idea of paternity. 
We may also infer that the fact of fictitious 
or artificial paternity was unknown to them. This conclusion 
appears to be suggested by the absence of any common name 
for the institution of artificial sonship in the various Aryan 
languages, although the institution of adoption appears to have 
been almost universal amongst ancient Aryan races. It is also 


Paternity establish- 
ed over other people’s 
children. 


Natural paternity 
established in early 
Aryan society. 
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further strengthened by the fact that during a fairly long period 
of their history in India the Aryans did not recognise any 
secondary sons. 

In the Rig Veda the son is found to occupy a high place 
in the affections of fathers and his religious 
Veda. importance is also conceived to be very great. 

But the Vedas throughout conceive the son 
begotten on one’s wife as the only possible form of son and no 
secondary sons are thought of.' 

The entire ritual literature of the Srauta and Grihya Sutras 
moreover confirm this view, inasmuch as there is no ceremony 
in that literature appropriate to the affiliation of a son. The 
significance of this important omission will be clear w'hen we 
remember that every important event of the everyday life 
of the Arya as well as each determining incident of a man’s life 
is provided with an appropriate ritual in the Kalpa Sutras. 

It is often too readily assumed that the passage from the 
legitimate son to the adopted son is more or 
Ti'an.<iition to amnid- jggg immediate. For, we find the institution 

ai7 soiislup. 

of adoption in most peoples in some form or 
other. Fustel de Coulanges suggests that the transition was 
effected through the desire for perpetuating the family sacra. 

Although the secondary or artificial son is a fairly wide- 
spread institution, it would be wrong to suppose that the transi- 
tion was directly from natural paternity to the fictitious paternity 
by adoption. From what I have said it is clear that the 
recognition of natural paternity existed in Aryan society before 
fictitious paternity was recognised by them and paternity of the 
proprietary type, without reference to natural fatherhood had 
died out, if it ever existed among them. The recognition of 
fictitious paternity came gradually, and adoption was not the 
earliest form in which it was recognised, at any rate in India. 

^ Nicht soil man glauben, er konne duroh Adoption ersefczt werden, denn “ was von 
einen andern gezeugfc isfc koine (rechte) Nach-Kommenschaffc,” Zimmer, op. p. 318, 
Rig Veda, VIT, 4, 7-8. 
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Artificial relationships are known to have been established 
in many places by other means than adoption. 
Kohler mentions two important modes : fos- 
Fosterage. teragc and blood fraternity. When a child is 

brought up by a person not its parent a 
relationship is established between it and its foster parents and 
their relations, which is largely akin to those of blood relationship. 
There is no fiction in this case. The bond of affection is in this 
case quite real and the legal relations which are established are 
merely analogical extensions of natural kinship. 

Blood-fraternity on the contrary arises from a circumstance 
familiar to primitive and ancient societies. 

Blood fraternity. m i ^ . i t i i 

iwo persons who w^ant to become blood- 
brothers taste each other's blood. This is supposed, according 
to primitive conceptions, to create a complete identity of being 
between the two. The act of eating and becoming one with the 
thing eaten are associated together in primitive thought in 
numerous conceptions.* 

These are the more familiar modes of creating artificial 
relationships in primitive and retarded societies. On the 
contrary, adoption or the making of another's son one's own 
where the idea of natural paternity is already developed, involves 
the taking of an intermediate stage — the recognition of property 
in sons. 

In a sense, as I have said before this is a more primitive 
idea than the recognition of natural paternity. 

recognition of natural fatherhood 
seems to result in the elimination of the 
primitive notion. At least, that is what we find in ancient Aryan 
society. Aryan society, placed amidst peoples with a different 
civilisation, appropriated, and possibly re-appropriated, the idea 
of ownership in sons and with it the concept of secondary sonship 
by purchase, adoption, etc. The mere fact that sonship by 

' This underlies the idea of sacrament and of eating the totem, and the Purushamedha 
saorifioe. (See Rt. S. Trivedi’s .ETat/ia in Bengali.) 
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adoption is common to Rome and India does not in this case 
indicate a common origin of the institution. 

The history of the evolution of secondary sons in ancient 
India is very instructive, as illustrating the very gradual stages 
by which the transition from procreative paternity to that of 
adoptive paternity may be effected. It is not suggested that 
the same course of evolution was followed everywhere. What 
it shows is that elsewhere also the transition may have been 
similarly gradual. 

I have mentioned already that the Vedas did not recognise 
secondary sons and the Grihya ritual is inconsistent with the 
existence of secondary sons. But so soon as 

Priority of sons 

born in the house we arrive at the stage of the Dharmasutras we 

over adopted or affi- ' , i . i i i 

bated sons in Ancient tind not merely the son by adoption but twelve 
kinds of sons referred to. Now, , in the 
earliest enumerations of secondary sons we find a primacy 
accorded to sons like Putrikaputra, or the son of the appointed 
daughter, the Kshettraja or the son of one’s wife begotten 
by another, Kinina, or the son of one’s maiden daughter 


and so on. ■ , 

A consideration of the entire evidence relating to the 
evolution of sonship, leaves little doubt that 
ed “’^stabifsM these secondary sons were adopted by the 
tory'idea Aryas in India from their non-Arya neighbours 

among whom not procreation, but ownership 
of the mother was the chief determining factor. Pressed by a 
crying need for male children perhaps, or from other social 
necessities, the Aryas adopted all these concepts and along with 
these the idea of sonship as essentially consisting in ownership. 
And, we find Vasistha in his Dharma Sutra basing the insti-. 
tution of adoption expressl} on this fact of the father being the 
absolute master of the son, by virtue of his being the author 
of his being.^ ", 

1 See on this subject my paper on Sonship in Ancient India in Man^ Vol XXlY, 32^4^5/ 
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Fustel de Coulanges exaggerates the importance of the 
religious element in adoption. The paternity 
of adoption not pnmi- was primarily due to the acc^uisition of 
— ^ transfer, the religious and 
social ceremonies were additions to the transaction made, 
because, to the Aryan, a religious ritual was an indispensable 
accompaniment of every important event of life. The nature 
of the ritual however is important. In Rome, as Fustel de 
Coulanges points out, some of the rituals appropriate to the 
birth of a child were performed at adoption. That indicates 
that the ceremony was improvised out of the ancient ritual law 
proper to natural sons. In India we have something similar 
to-day, but while the Grihya sutras are wholly silent about rites 
of adoption, Vasistha in his description of the ceremony of 
adoption prescribes only a honia with the cydhriiis which was 
a general sacrifice of auspicious effect performed on every con- 
ceivable occasion. 

Far more important are the other provisions of Vasistha's 
text. He lays down that the king should be informed previous- 
ly and all kinsmen invited to the ceremony. That signifies that 
a recognition of the son as a kinsman by the kinsmen of the 
father was necessary for adoption. The same thing we also 
find in the Aetleidung of the old Norse law.‘ The essential 
things in adoption therefore w^ere, firstly the acquisition of 
authority by transfer of ownership and the recognition of kinship 
by the kindred. The genius of the Aryan race however soon 
overlaid the institution with rituals and also developed, appar- 
ently independently, in Rome and India, the notion that son- 
ship is a spiritual relation created by the sacra. This idea 
underlies the speech of Cicero referred to by Futel de Coulan- 
ges.® It is a quite familiar concept of the later legal literature 

^ Kohler, Philosophy of Law, p. 116. 

' OioemProBomo 13, 14 quoted by Fustel de Coulanges, “To adopt is to seek by 
regular and sacred law that which by the ordinary process of natiu’e he is no longer able 
to obtain.” 
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of the Hindus. But that this was not the essential idea in an 
earlier age is indicated by the absence of any specific ritual 
calculated to create such occult consequences in the earliest 
texts on the subject. 



CHAPTER VII 


had, as has been 
history behind it. 
primitive judicial 
us. From those 
arse of history originating in private 
in modern judicial procedure. Here, 
have got to bear in mind the warning, 
en, against attempting to construct a 
single universal course of evolution of legal remedies. There 
can be no doubt, however, that the foundation of the entire 
system of the administration of justice lies in the instinct of 
vengeance.* A person who feels himself injured seeks ven- 
geance ; and a person who wants a thing to be done for him- 
self by another tries to get it done, in either case by his own 
efforts, if possible. If he fails, or thinks he will fail, he seeks 
the assistance of his family and kindred. In primitive society 
we find the kindred are all bound by the most 

Blood-feuds. . • ■ 1 1 • 

drastic religious sanctions, to help their 
kinsmen in these feuds. A dispute between two persons 
therefore generally terminates in a fight, either between 
individuals or between families or clans or tribes. For a very 
long time in society this is found to continue as a normal and 
honourable mode of adjusting disputes. Blood feuds are found 
to prevail in otherwise quite civilized communities. 


Ocigiu of judicial 
procedure in private 
revenge. 


Holmes, Common Lmi\ Lecture 1, pp. 2 et neq. 
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At some stage in the history of society however there is 
an interposition of communities for a settle- 
nient of disputes. This interposition takes 
different shapes in different communities, 
determined to a large extent by the peculiar condition of the 
community, their social organisation, the effectiveness of their 
sanctions and numerous other circumstances. Thus amongst 
some people, we find disputes are settled by the entire tribal 
assembly,^ among others they are taken to the king,® among 
yet others they are referred to the adjudication of specially 
sacred persons, whose decisions are looked upon as the decree of 
gods.'* 

The study of the Roman Legis Actio Sacramento leaves an 
impression that the king first interposed bet- 

Th© king’s interference. ... » i , , ■ - 

ween citizens in order to prevent an actual 
fight, and induced the parties to refer the matter in dispute to a 
person upon whom they had confidence. This may have been 
done by some primitive kings in order to maintain peace 
amongst the citizens among whom it had to be maintained, per- 
haps to prevent weakness in the ranks of the citizens in their 
wars against other races. The results were perhaps found 
satisfactory and other people who had disputes, wished to have 
the matter settled by the king. The king perhaps would not 
interfere or -was not permitted to interfere in disputes except for 
the definite purpose of preventing a determined conflict between 
its citizens. Therefore, even if there was no armed conflict, the 
parties had to pretend to prepare to fight, in order to give the 
King the necessary opportunity and jurisdiction to interfere. A 
history somewhat like this perhaps lies at the back of the Legis 
Actio Sacramento, in which we find the real fight between 

^ B, g,f by the Thing ” of the N jaals Saga, 

^ B, g., in Greece of Homer, and Rome before the Republic, Later, the Praetor stood in 
Rome in the place of the King, , v'‘ 

J?. g., the Parishads in India, or the star-gassers among the Kassites in Berosdns’s 
description, ^ ^ ^ . • 



70 


N. G. SEN GUPTA 

parties reduced to a symbolism. Instead of fighting with a 
spear, the disputants pretend to do so with a wand and the 
Praetor who represents the king thereupon interferes. There is 
in the Legis Actio Sacramento no reference of the matter to an 
arbitrator chosen by the parties, but an appointment of a judge 
by the Praetor. But in the ^itis contestatio, a formality is gone 
through which keeps the appearance of the Judge being chosen 
freely by the disputing parties.^ In this dramatic representation 
very probably survives the first interposition of the King in a 
dispute between Roman citizens in ancient Rome. This is not 
the absolutely primitive idea of adjudication, at any rate, so far 
as any Aryan race is concerned. 

Evidenceamongother Aryan races and also perhaps in some 
of the Roman institutions indicates an earlier 
Eariiet- stages of stage in whicfi such adjudication was done 

adjudication. o ^ ^ ^ j 

without interposition of the king, by clans or 
religious bodies. The L. A. Sacraments therefore really re- 
presentative, not of the first act of adjudication in Rome but 
rather of the first interposition of the king in the adjudication of 
disputes. This is quite clear from a study of the institution of 
the Germanic and the Celtic races. In India the history will 
perhaps be found to be clearly recorded, if only we critically 
interrogate the legal documents that we have got. Such a study 
reveals to us that long before the king came to adjudicate on 
disputes between persons such disputes were quite peacefully 
decided by the intervention of the Kulas, (family or clan 
assemblies) Srenies (Guilds of men following the same occupa- 
tion) or Parishads (assemblies of learned men who knew the 
Law) and such other autonomous bodies.^ 

That in India also the. interposition of the king in the 
decision of disputes was prompted by the same motives as in 
Rome, although not in the identical manner perhaps, is indicated 

^ Bohm, Institutes of Roman Law (Trans. Ledlie, 3rd Ed., p, 226). 

- Sen G-upta, Sources of laio and Society in Ancient India, pp. 18 et seq. 
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by the fact that in the earliest instances of disputes which are 
decided by kings, we find only thefts and offences of violence. 
It is only gradually that we proceed from this stage to that in 
which the king adjudicates on every kind of disputes. If we 
are in search therefore, of the absolutely primitive act of adjudi- 
cation in Aryan society, we have to go behind the symbolism 
of the Legis Actio Sacramento. We can see that beyond this 
lies the adjudication of disputes by clans and guilds and 
religious societies. 

But the history of Aryan society leads us no further back. 

The study of primitive Semitic society gives 
sen“tio sSety!”'**''® US a glimpse at w^hat was apparently a more 
primitive condition of things. The Law is 
thus summarised by Cookd 

“Among primitive Semitic communities there is properly 
speaking, no law and law-givers. But it would be a mistake to 
infer that there was lawdessness. Tribal custom, and with it is 
involved religious custom, is the strongest of laws. A thing is 
lawful because it has always been considered lawful ; things 
that are unlawful are things that are not wont or ought not to 
be done. Within the tribe all men are on a footing of equality 
and under a communistic^system, petty offences are unreason- 
able. Serious misdemeanour is punished by expulsion; the 
offender is excluded from the protection of his kinsmen, and the 
penalty is sufficiently severe to prevent its being a common 
occurrence. The man who is wronged must take the first step 
in gaining redress, and when it happens that the whole tribe is 
aroused by the perpetration of any exceptionally serious crime, 
the offence is fundamentally regarded as a violation of the 
tribe’s honour, rather than as a personal grievance on the part 
of the family of the sufferer. Courts, as in Babylonia, for 
the adequate punishment of offences and legally ordained 

^ Laios of Mose>i and Bammurabii Extract in Koqourek and Wig more, Primitive and 
jincient Legal Institutions j 656 et, 8eq, * 
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punishments are not yet in existence. This essential distinction 
between primitive Semitic and Babylonian procedure comes out 
most clearly in the case of blood-revenge. 

“The familiar Semitic conception of the sacredness of blood 
whether human or animal must have long been forgotten among 
the Babylonians, whose code is characterised by the frequent 
application of the death penalty. It is unnecessary to point out 
in detail how the Semites have been influenced by this concep- 
tion. The inviolable nature of the blood-tie which makes 
kinsmen brothers and the responsibility attached to the shedding 
of blood, lie at the very root of the almost ineradicable system 
of blood-revenge. If a man has killed one of his own group he 
has committed an offence for which he cannot expect to obtain 
protection from the members of his tribe. He may be solemnly 
put to death and this was primarily effected w-ithout the spilling 
of blood, or he may be formally expelled, in which case he 
becomes an outlaw. In any case the community must be 
purged of the presence of the impious member. On thcb other 
hand, when the slayer and the slain are of distinct groups, the 
principle of the sacredness of blood reacts in a different manner. 
The group of the slain, on the one side, are bound in point of 
honour not to leave their kinsman’s death unavenged ; the 
slayer’s group, on the other, so far from being under an obliga- 
tion to surrender the guilty one, regard it as equally a point of 
honour to unite to protect him. There is blood-feud between 
the two groups. Any member of the aggrieved group may 
retaliate upon any of the slayer’s group, and until satisfaction 
is obtained, this state of feud continues. Naturally, under the 
circumstances, there may be indiscriminate slaughter, and the 
blood-feud is prolonged indefinitely. So deeply rooted is the 
practice that blood-revenge holds good among the wilder 
Bedouin tribes of, to-day. Certain modifications, however, were 
gradually introduced with the object of preventing the fierce 
internecine fights and the insecurity of life which the feud 
entailed. Blood-wit was offered and accepted, the responsibility 
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for murder was confined within limits, and retaliation restricted 
to the guilty party and immediate relations.” 

A study of the savage races of to-day and of the early laws 
of Germanic races,' gives further support to the conclusion 
that, everywhere, administration of civil justice originated in 
some similar manner. The person wronged seeks revenge, 
which, unless the wrong-door is a member of the community, he 
can always have with the assistance of his community who are 
pledged to support him. This naturally leads to the interposi- 
tion of the communities as arbitrators in cases where both the 
parties are more or less amenable to the influence of the 
community. This arbitration may have come into existence in 
various forms and ways, but the motive behind it is everywhere 
the same, namely, to prevent, if possible, a blood feud. 

The most primitive adjudication of disputes seems to have 
taken the form of a decision on the question 
edtfsfIrrtdTesr”"’ of the kind and quality of vengeance that the 
aggrieved person is entitled to get in justice ® 
That is why we find primitive law almost everywhere taking the 
shape of a tariff of damages to be paid for different kinds of 
wrongs. These damages represent an improvement upon 
the primitive measure of damages which is a measure of 
justified revenge. It is represented in the law of .an 
“ eye for an eye, a tooth for a tooth ” or the lex talionis of the 
Twelve Tables. A later stage is reached when, instead of the 
wronged parties being permitted to take the revenge adjudged, 
the community adjudges the payment of a sum of money or 
other property as compensation for the injury done. This 
composition of wrongs was apparently a voluntary remedy 
which depended upon the choice of the wronged party. Later on 

^ A good summary of the conclusions drawn chiefly from Germanic sources will be 
found in Vinogradoff, op, cit , YoL I, Oh. X. 

^ Yinogradoff, op. cit.^ Yol I, p. 348, observes, “ may be said that an ancient trial was 
not much more than a formally resfulated struggle between the parties in which the 
judges had to act more as umpire and wardens of order and fair play than as investigators 
of the truth.” 
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however, it became the usual thing, and we find the composition 
is forced upon people by the conscience of the community and 
freedom of taking revenge is gradually taken away. This leads 
to the formation of elaborate tariffs of damages for various kinds 
of injury which we find in ancient laws as well as amongst 
retarded communities. 

An important fact to notice about the early law of proce- 
dure is the religious sanction attached to it. 

Religions annotion of htiofation is, throughout, a religious process 

the law of procedure. & ’ ,, , t- r 

and is generally started by the taking ol an 
oath by the parties. The man who loses a suit becomes an 
offender against the religious law for having taken the false 
oath. This is the idea underlying the Legis Actio Sacramento. 
The sacramentum was originally meant as a fia ineniiim or 
peace-offering to Gods ro appease their wrath on account of 
their false oath.' Maine supposes this to have been the 
remuneration for the judge such as is indicated in the 
Homeric legend relating to the design on the shield of Achilles. 
This does not seem to be supported by the testimony of the 
early Roman law itself, which looks upon this as a peace- 
offering. At the same time there is evidence in ancient 
-law of the parties paying for the decision of the dispute. 
The two talents paid by the disputants in the Homeric legend 
find their counterpart in the Hindu law which provides that the 
party losing has to pay to the King an amount equivalent to 
the amount decreed, to pay for the trouble taken by him or his 
judge. But whatever that may be, the great importance 
attached to the oath and the religious part of the litigation 
indicates that the chief operative element in the suppression 
of the private feud was not so much the authority of the King 
or the Elders as the sanction of religion. 


^ Mutrhead, Roman law, p. 182, Sohm, Institutes of Roman Latv, p. 231 note. 


CHAPTER VIII. 


Law of Crimes and Criminal Procedure. 

While violent wrongs were undoubtedly the first to be 
remedied by Civil law, a notable feature of 

Absence of Criminal . - . . 

law proper in ancient many ancicnt codes or law IS that the element 
of genuine Criminal law is entirely absent 
from them. The Leges Barbarorum are more or less tariffs of 
damages payable for particular wrongs, pre-eminently violent 
wrongs, such as murder and maiming. The wehrgeld or com- 
position payable for every offence is fixed. In the Njals Saga 
we find how coolly murders committed by members the family 
or slaves are compounded for between heads of the families.. 
The Anglo-Saxon Codes are also tariffs of damages. Early 
Roman law too provides only civil remedies for wrongs and 
there is no regular procedure by which crimes may be punished 
instead of being compounded for. 

When an offence roused the resentment of the entire 
community it would be punished in early Rome as an act of 
State, by the Legislature itself. 

In course of time, as Maine points out, cases of this 
character are referred in Rome to special 
tionof"crim?nanlw."' Committees or Qucestores of the legislature, 
As the occasions for the appointment of 
Quaestores multiply, permanent Quaestores are appointed who 
would deal with particular classes of cases. These Quaestores - 
are thus gradually transformed into regular courts for , the 
decision of criminal cases of a particular character. ' ' 

The action of the state for the punishment of offences was 
called forth originally, by acts directed against the .state alone, 
or possibly by an outrageous offence which roused the w'rath 
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of the entire community. Gradually however the state begins 
to take a larger view of its functions and interests and under- 
takes the punishment of other offences. This process goes on 
till a whole class of criminal offences is established. These 
offences are distinguished from delict in this that they are 
punished by the state either by corporal punishment or by 
fines, while a delict is compensated by payment of damages 
to the wronged party, though the amount of the damage itself 
may be penal rather than reparatory. It seems also that the 
Romans gradually developed the theory, that crimes were 
violations of the right of the state. But, even then, the state 
did not rise to the sense of its rights in the matter of private 
wrongs like theft or assault all at once ; but gradually extended 
its activities towards punishing these as people began to develop 
a wider notion of its rights. 

This, in brief, is the history of Criminal law in Rome 
according to Maine. But this is not the whole story, even 
inrespect of the law of Rome nor a history that we find followed 
everywhere. It would be altogether unjustifiable to conclude 
from this that the concept of offence was necessarily later in 
legal history than that of delict. 

To get a real grasp of the significance of ancient law in 
Rome or Germany we have to take the laws 
Crime and iwenge. and social institutions all together. When 
w-e consider the laws as supplemented by 
other social institutions, we shall find that, while the laws 
speak of compensation for wrongs, there are beside the 
laws other ways in which offences are dealt with. In the 
Njals Saga, while the heads of families are coolly compounding 
for the deaths of their slaves and dependants other members 
of the family are planning revenge, a'nd revenge they do have 
and are justified in having. That represents primitive society 
before the administration of criminal justice was known. When 
a person was injured he would have his revenge, and his society, 
his kinsmen wbuld aid him in having his revenge. 
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As we have seen before, the state’s first act of interference 
with this self-redress took the shape of arbitration, for the 
purpose, primarily of determining the extent to which ven- 
geance was justified and, later, for awarding an equivalent as 
damages for the injury. This was originally only an alterna- 
tive remedy for the injury. The wronged party might agree 
to have his revenge bought off. That is as far as the law 
would go. If the compensation was deemed inadequate, there 
was always the right of seeking revenge. Compulsory compo- 
sition came later, and when it did come, it was often got 
round by secret murders as we find in the Njals Saga and also 
in the vendettas of much later days. 

There was also another factor by the side of the repara- 
tory law which helped to keep society in order. There was 
religion with its code of .sins and punishments after death, to 
be compounded for by penances and expiations in this world. 
The religious organisation of society was more ancient than 
the state and its sanctions were, in those days, much more 
effective than mere human sanctions. Everywhere, in primitive 
and ancient times, we find penances imposed by religious law 
for offences long before crimes are punished by the state. 
The punishments imposed by religion were sometimes very 
drastic. Death, maiming, disfigurement and a wild variety of 
physical chastisements were included in the schedule of penan- 
ces. On the other hand there were drastic social sanctions, 
extending from more or less harmless privations to the utter 
exclusion of a member from society, as in the case of the Homo 
sacer or aerarias of Rome or the abhisasta o^ India. So that, 
before the state undertook to punish offences, the idea of 
offence and punishment had already become familiar to the 
people in the religious law. 

There is a remarkable circumstance to be noticed in the 
scheme of sins and their appropriate penances. Penances are 
provided as less drastic substitutes of punishment in after, life. 
We therefore find lurid pictures of the punishment people suffer 
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after death for sins committed during life. Maine has drawn 
attention to the fact that these punishments in hell are 
conceived very largely on the principle of retaliation, the inflic- 
tion of approximately the same injury on the wrong-doer that 
he has inflicted on his victim.' Generally speaking the retalia- 
tion of justice in hell takes the shape of a much severer injury 
than the sinner has caused in life. At other places, the punish- 
ment draws its appropriateness from some injury being inflicted 
on the offending limb or some other fanciful punishment the 
clue to whose psychological basis we have probably lost. It 
is probable that these pictures of hell are merely aggravated 
forms of what actually prevailed in the society of those days. 
The penances prescribed for the sins also partake of the same 
character more or less. Penances for injuries caused to others 
very often take the shape of the voluntary infliction of the iden- 
tical injury on the wrong-doer himself. Occasionally we notice 
the idea of reparation. At other times the offending limb is 
punished. In this way the early law of penance seeks to approxi- 
mate, in its punishments, to the injury which the wronged party 
would like to inflict on the wrong-doer. In the developed 
Indian Law of penance, there is moreover the idea of purifica- 
tion of the mind by self-mortification, worship or contemplation, 
most notably associated with sins not affecting others. But 
there is enough material in this law of penances to justify the 
conclusion that religious society in primitive times sought to 
check offences by punishing them through penances and, in 
inflicting these punishments they were largely influenced by the 
standards of the law of self-redress. 

It is in this religious code of Sin and Penance, which 
existed side by side with the reparatory code of civil law' in 
primitive society that we have to seek the roots of a law of 
Crimes. Even in Rome, it seems probable that the legislature 
was moved to inflict punishments on parricides and similar 


^ Maine, Earli} Law and Otmtom, Chap. il. 
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offenders very largely by reason of the fact that the offence was 
very seriously against religion. In India we find that at quite 
an early age the king comes in to assist the religious law and 
inflict punishments on offenders against religion and incidentally 
punishes some violent wrongs. It seems probable that in India 
punishment of violent offences came into existence before civil 
actions. It was the same in Persia. The Vendidad speaks in 
terms of corporal punishments of wrongs, though later interpreta- 
tion of the law has transformed the Aspahe Astra and the Sraosha 
Charana into formute for expressing the measure of damages. 

The king intervened to compel people to perform appro- 
priate penances for their offences and he made his might felt 
by inflicting punishments himself. He also intervened to regu- 
late self-redress. He took the vengeance out of the wronged 
party by inflicting a punishment on the WTong-doer which would 
satisfy the injured party. This interposition in the matter of 
self-help and of penances evidently laid the foundation of the 
criminal jurisdiction of the king. 

The interposition of the king depended very largely on the 
position which he held in society. The chief of a clan who is 
only primus inter pares is not likely to be able to assume the 
authority to punish a clansman. That seems to have been the 
position of the chiefs in Caesar’s Germany. There was there- 
fore no criminal jurisdiction of the chief though civil arbitration 
prevailed and very likely private revenge and blood feud pros- 
pered except in times of war, when the magistrates or tribal 
chief had the power of life and death for preventing offencesd 
In India on the contrary, the community settled down in peace 
very early and the king stood out as a very superior person 
with boundless power and very great sanctity. It is here there- 
fore that we find criminal jurisprudence grow much quicker 

^ Csesar quoted by 7iuogrado:ff, cit.^ Vol. I, p. 345. It is noticeable that Csesar 
distinguishes between the magistrates who “ viim nescisque haheant ^otestatem ” and the 
princijpes regionum who dicunt CQntrover$iasque minwunt** implying the administration 
of civil justice by arbitration and not criminal justide by punishment, ,, , 
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than elsewhere. In ancient Rome the king was never very 
much above his people and what pre-eminence the king had was 
extinguished by the early establishment of the republic. The 
authority of the state therefore in punishing crimes was slow in 
growing up there. 

In India therefore we find a wholesome criminal jurispru- 
dence is established much earlier than elsewhere. Originating 
in private revenge and the concept of punishment in religious 
law it quickly developed a theory of the obligation of the king 
to protect his people by the punishment of criminals. At a 
very early epoch, the criminal law here has entirely shed its 
association with the /ev and we find private revenge 

rigorously put down and reduced to a perfectly modern rule of 
private defence. Corporeal punishments, including death, 
maiming, whipping and other very severe penalties, as well as 
imprisonment and fine are inflicted, at first by a fixed tariff, but 
gradually in accordance with a rule of justice in which due con- 
sideration is given to the circumstances of the case, the age and 
position of parties, the moral and educational standard of the 
offender and every other circumstance which is relevant to 
Criminal justice.^ 

In course of time Hindu law develops a philosophy of Crimi- 
nal justice which reveals the root of the criminal jurisdiction of 
the king in the religious law of penance. Dharma is the eternal 
order of things and regulates the whole world as well as the 
life of men. When a man commits a sin he violates Dharma. 
To adjust the equilibrium of Dharma., it appears in this world 
as danda or punishment.® When a sinner gets his punishment 
from the king his sin is wiped out just as much as it would be 
by penance. The king is bound to give appropriate danda to 

^ Yajnavalkya, I. 368. 

“ The King should inflict punishment; on fchoao deserving it after knowing (consider- 
ing) the nature of the offence, the place, the time, the strength (of the offender) his age, 
'fccupation and wealth,” also Mann VII, 16, Apastamha KII, 51. 

Manu, VII, 14, 18, 22-28. Yajn;, I, 354 
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the offender, though there is a slight recognition of his right of 
pardon ^ in later law. If he fails to inflict the appropriate 
punishment through weakness or error, the offender is relieved 
of his sin, but the offence falls on the king and he must perform 
an appropriate penance to satisfy the outraged dharma. “ Nay 
more, if the king fails to keep his people on the right path by 
inflicting appropriate punishments, all the sin that they do by 
reason of the want of protection falls on the king. ® 

It is thus seen that the king or the state acquires an 
interest in the punishment of offences by reason of its associa- 
tion with religion. The state is protected by Dharma and if 
Dharma is not maintained the state falls to pieces. This indi- 
cates the historical origin of the interest of the state in the 
punishment of crimes. India never passed beyond this stage 
of dependence of law on religion. But in other places when 
law ceased to be associated with religion, the interest of the 
state in the punishment of crimes continued for other reasons 
and other philosophical justification had to be sought for the 
punishment of crimes. 

‘ Apastamba, XII, 52. 

Gautama, XII, 4S. 

3 Yaju. I, 337. 



CHAPTER IX 



Civil Actions and Evidence 


A.—Laz) of Emdence 

From what has been said before it will be clear that 
primitive judicial procedure was chiefly con- 
cerned with the determination of the amount 
of justified revenge or reparation. A proper 
law of procedure or evidence is no part of this action. The 
community through its accredited heads interposes in a dispute 
simply for the purpose of seeing fair play. 

Gradually, however, the need for rules of procedure begins 
to be felt. The earliest part of these rules are rules of evi- 
dence, or principles for the determination of questions of fact 
when facts are in dispute. It need not be assumed that the 
earliest interposition of the community or the state in a dispute 
must have involved a determination of questions of fact. On 
the contrary, it is quite conceivable that the state interposed 
only for the determination of the amount of justified revenge 
or composition w’here the fact of the injury was not in question. 
Questions of fact seem to have rarely troubled people in 
ancient times where people lived in small communities in Avhich 
everyone knew about every body else’s affairs very well. In 
the Njaals Saga the murders which are compounded for by the 
beads of families never seem to have raised troublesome ques- 
tions of fact. The facts were taken for granted. The only 
question to determine was the amount of compensation. Soon, 
however, disputes would arise in which facts were not undis- 
puted ; one side averred facts which the other side disputed. 
The community would have to decide in such cases what the 
facts were, 


No rule of pr< 
dure or evidence 
primitive law. 
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How was this to be done ? The normal course in modern 
society would be to take evidence on both sides and weigh their 
respective values. That is the procedure 

Divine testimony f ^ 

the means for deci- which wc find developed at a very early stage 

ding on facts. . , - , 

;n Hindu law, where the earliest extant Jaws 
lay down that the king was to determine the truth from the 
testimony of witnesses. So too in other early systems in which 
judicial procedure has become fairly developed. But by a 
crititical examination even of these sources we can trace the 
existence of an earlier stage which existed everywhere. In all 
ancient systems of law there is, by the side of the testimony of 
witnesses, another means of deciding on facts, namely, ordeal 
or appeal to divine testimony. Besides, the testimony of 
witnesses also was really tested by divine sanctions. The 
evidence considered was evidence given on oath. When a man 
takes an oath, he is invoking the gods to bear witness to the 
truth of his assertions and, the idea is that he is laying himself 
open to certain divine judgment if he speaks an untruth on oath. 
This indicates that in its origin even the testimony of witnesses 
depended for their value on supernatural testimony. This is 
indicated by the Hindu law, in which oath is regarded as a 
species of divine testimony {divya). The belief is also clearly 
expressed that if a man takes a false oath he always suffers 
punishment by miraculous means. 

This leads us back to an earlier stage of legal procedure 
in which the only means for the determination of the truth 
about facts in dispute was an appeal to the gods in some form 
or other. We must remember that in most cases the judges 
were the entire community, of which the accused was a member 
and generally speaking, the facts of the case would be known 
to them personally. No question of proving facts therefore 
would ordinarily arise. Where the facts were known to none 
of these persons, what other means could these rude people 
have but to call upon the gods to show what was the truth ? 
Generally speaking, however, it seems that divine testimony 






nppcciidu lo wnen tiie judges were pyima facie conv 
of the guilt of the accused person. Where judges decide 
their personal knowledge this would very often be the 
for no one would be lightly charged with an offence where 
fact xvas not more or less notorious. In each case the acc 
could appeal to divine testimony against the human k 

There have been various forms of ordeal in different ] 
Ordeal. ancient world and amongst back 

races of to-day.' Ancient Indian law 
usage had various modes which ultimately survived in 
chief forms recognised in judicial procedure— the ordeal bv 
by xvater, by the balance and by poison. The fire or wah 
0 her instrument of divine testimony is first sanctified with m 
ormulae by which it becomes changed with divine powe 
that through Its action the judgment of the gods is indica 
We may see that as society progresses, ordeals tend to o 

sTchtTat no" absolutely primitive ordeai: 

such that no man could come harmless through them except 1 

miracle or by accident or fraud ; and the test would norm 

terminate in death, in the absence of a miracle. But ordeal 

Tastic Tnt^ ^possible nor 

ast.c in their consequences. Thus, while the fire test in ab 

lu ely primitive society generally requires one not to get bu 

after enterrng a blazing fire, the sanre test in later Hinfu t 

involves only the placing of a red-hot iron-ball on the palms 

one s hands which is fairly well-covered with leaves eras 

r^rdam rlfeT" t f ndgl 

through and rt successfully go 

bur^^hi's hands oi 


v-arious forms of ordeal see Bastings’ nr p r ■ 

iS mc^edta of Eehgton and Ethics tinder 


85 


THE EVOLUTION OF LAW 

The judicial combat was a special form of appeal to divine 
^ , , testimony w^hich we seldom find in the most 

Jadicial combat. ^ ^ 

primitive strata of law. There is a great deal 
to be said in favour of the view that it is really a survival of the 
primitive private vengeance with a modified significance. An 
injury led to conflicts between opposing groups and a single 
combat between leaders of opposing groups was often resorted to 
as a substitute for a general fight. Of this single combat we 
find numerous instances not only in the Mahabharata but also 
in definite historical instances in ancient India. It was also a 
common institution among Norsemen. Both in India and 
amongst the Teutonic races w^e find the association in course 
of time of the issue of this single combat with the intervention 
of the gods. In India the view- that in such fights the 
gods sided with the right, does not seem to have led to the 
development of this single combat as a means for determining 
the rights between parties in a litigation. This however w'as 
what happened among the Germans ; and, in the Middle Ages, 
this became one of the most usual modes of determining 
disputes as between knights. In England judicial combat by 
hired champions flourished very long. 

The mildest form of appeal to divine testimony is the oath. 

, It is founded on the generally received belief 

that when a person makes a statement with a 
definite formula or with a particular formality, the gods would 
miraculously punish him if he speaks an untruth. The earliest 
idea seems to have been to let a man clear himself by his own 
oath. This seems Indicated by some texts of Hindu Law. 
But a more familiar institution is the compurgation, an institu- 
tion of the Middle Ages, w^hich had its roots in a remoter past. 
In this proceedure a number of persons, belonging to the group 
to which the accused belonged came forward to swear to the 
innocence of the accused person. They were not witnesses ; their 
chief value seems to have originally consisted in adding strength 
to the divine testimony implied in the oath of the accused. ' ■ . 
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The value of the oath at this stage, whether it is the oath 
of the defendant or that of his compurgators, 
form*oVdivfe”Sof!' ^>65 in the appeal to divine testimony. When 
a man takes an oath, he lays himself open to 
punishment by miracle. If he is not punished, that is divine 
proof of the truth of his assertion. It is on this basis that 
the defendant was apparently let off. But a stage is soon 
reached at which the complainant also offers, and is permitted 
to offer his oath, and possibly the oath of his kinsmen against 
that of the accused. In such cases it was probable that an 
ordeal would be the normal resort. But eventually, out of this 
placing of oath against oath is evolved the 
practice of judging between opposing oaths 
or the weighing of testimony of witnesses. 
Some such history of the origin of a law of evidence may 
perhaps be indicated by the provisions of some ancient systems 
of law insisting upon a minimum number of witnesses in favour 
of a party. The number was probably the original number of 
compurgators. The fact that wdtnesses have to take their oaths 
and thus place themselves under the judgment of gods is also 
suggestive of the ultimate historical origin of the law of evidence 
in the ordeal and appeal to divine testimony. 

A historical study of the ancient Indian law of evidence 
shows how tardily the essential idea in the 
modern law of evidence, that the evidence has 
to be weighed by reference to experience 
s in order to ascertain the truth, grew up 
y. The earliest rules of evidence are hemmed 
3S with regard to the number of necessary 
[asses of persons whose evidence can be 
received, the variations in the law of evidence with reference 
to the witness’s castes and so on. As we go on, w^e find these 
artificial rules dropping off, till, in the latest of the smriti texts 
the most common-sense rules for testing and w'eighing evidence 
are laid down. 


Weigbin of evi- 
dence gradually deve- 
loped. 


Slow development 
of a rational law of 
evidence. 
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When the evidence of witnesses as means for deciding on 
„ , , facts is evolved it does not mean that divine 

Eviclence tends to 

push back dirine testimony is altogether abolished. On the 

testimony. , 

contrary, all ancient systems of law' have 
ordeals by the side of a law of evidence. Even compurgation 
survives, as it did in the wager of law in England, long after 
courts have begun to weigh facts. But the testimony of wit- 
nesses tends to push the other forms of proof more and more tP 
the back-ground. In the Hindu Law of the later smritis for 
instance, ordeal is not permitted where human testimony exists. 
In some other texts it is retained as the last resource of persons 
who are accused of very grave offences for clearing themselves. 
In all other cases divya is disallow'ed. In this w'ay divine 
testimony gradually disappears before human testimony, as 
society advances and the judicial tribunals get greater experience 
in weighing evidence. 

It is hardly necessary for me to mention that the human 
testimony is ahvays the oral evidence of witnesses in ancient 
systems ofdaw. Documents come into exis- 
ary evidence. tence much later and they are at hrst given 

very scanty recognition. In Babylon and in 
Egypt where the early spread of the art of writing led people to 
embody their judicial acts in fixed and unalterable form of 
documents, the evidentiary value of documents naturally be- 
came very high. In early Hindu law, although writing was at 
that time known, written evidence {lekhya) is never mentioned 
as a form of proof. When wm find it first mentioned as a 
mode of proof, documentary evidence has not yet acquired 
anything like the importance of the sworn testimony of 
witnesses. In the later code of Yajnavalkya, on the contrary, 
the testimony of documents is considered to be of greater 
weight than the testimony of witnesses. This corresponds 
to the growth of a spreading habit of embodying legal 
transactions in documents, testified to by other texts df 
Yajnavalkya. ■ . 
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The fact that divine testimony was the soie means for 
determining the truth about matters in dispute 

Eeligious element 

in the law of proce- naturally made litigation an essentially reli- 
gious institution. I have referred before to 
this feature of ancient judicial procedure. The Legis Actio 
Sacramento in Rome, and litigation generally, was so far a reli- 
gious institution that the Pontiffs entirely controlled it. They 
determined the dies fasti and the dies nefasti and declared the 
auspices which must be observed in litigation. The formulce 
essential for a litigation were only known to them. In fact, no 
litigation could be commenced or carried on without the assis- 
tance of the Pontiffs. The religious character of litigation is 
even more pronounced in Hindu law. It is not only because 
the law administered is a part of religion and is knowm to and 
interpreted by the sacred caste that litigation is looked upon 
as sacred. Another and perhaps a more important reason is 
that in litigation the important thing is to determine the truth — 
which could only be done by appeal to divine tests by way of 
ordeals or oaths. In each case special formulae of magic 
import had to be uttered to bring down the power of the gods 
for the determination of truth. 

The association of litigation with religion accounts for much 
of the formalism which is a pronounced feature of the ancient 
judicial procedure. Formalism is almost always intimately 
associated with magic. When a transaction is supposed to lead 
to supernatural consequences, primitive mind 

Formalism of an- . n -i , i \ 

oient procedure. naturally tends to attach the supernatural con- 

sequence to some definite thing said or done 
in the transaction. This word or act of magic import is therefore 
repeated with scrupulous accuracy by every one who wishes to 
produce the same consequences. In this way there grows up the 
formalism of rituals. Natural reasons may explain the first proto- 
type of the ritual, but magic alqne explains, in most cases, why 
the ritual is followed in all cases. Litigation, in so far as it 
always called gods to witrtpss was a very important ritual, every 
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step of which was instinct with magic and must therefore be 
scrupulously followed. A single false step, an unsuspected lapse 
in going through the formality might spoil its magic effect and 
make the appeal to divine testimony entirely futile. That is 
why primitive and ancient trials are so formal and elaborate. And 
this original formalism, when it has become habitual, sticks to 
litigation and law long after they have shed their religious asso- 
ciations, as they did in Rome. 

B. — -Initiatory and Execution Proceedings 

There is one important feature of ancient juridical procedure 
which must not be forgotten. I have men- 
oniy” eciM dispTes* tioned before, that ancient adjudication only 
sought to regulate self-help. The right of 
every person to seek revenge or reparation of an injury by his 
own efforts and those of his kinsmen was recognised. The 
king or the arbitrator or the community only sought to 
determine the extent of the reparation he w'ould be entitled to 
claim. Or, in other words, the early courts only decided disputes. 
A modern judicial procedure involves not merely the decision of 
disputes, but also, in the first instance, the summoning of the 
defendant and witnesses and, after the decision is given, the 
execution of the decree. In early judicial procedure, on the 
other hand, these things are entirely left to self-help. In 
the Legis Actio procedure, the in jus vocatio was entirely an 
act of the party. It was the plaintiff’s business to take the 
defendant to the court and, for this purpose, he had a right of 
arrest {mantis injectio) in some circumstances. In Germanic laws 
we find the summons given by the party in a set form.* In India, 
in the earliest laws we hear nothing of any process of the king to 
summon the defendant or the witnesses. Though in the develop- 
ed judicial procedure it is laid down that the court must summon 


^ Vinogradoff, op. cii, I, 353, 
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the defendant and the witnesses by its own officers, it appears 
that in the earlier stages, the plaintiff had the right to prevent 
the defendant, by fear of supernatural punishment it may be, 
from evading justice and even arresting him for the purpose of 
taking him to court. 

^ of judgment also the position 

seems to have been similar. When a judg- 
mentTtrient w "lent had been delivered— and it must be 
remembered that all these ancient judgments, 
where they were not for a measure of revenge, were for 
payments of certain sums of money — it became a debt and the 
judgment creditor could only realise that debt by his own power. 
The two familiar ways of enforcing repayment of debt were 
arrest of person and distraint of the goods of the debtor. This 
was not the right of the judgment creditor only, but of all 
creditors. We read in Hindu law that a creditor was entitled 
by law to realise his debt by means of force or fraud, restraint 
or various other forms of constraint.^ And if a debtor com- 
plained against that, all the king could do was to compel him to 
pay the debt.^ In Rome we find a nexal creditor was entitled 
to arrest the person {manus injectid) or distrain all his goods 
{pignoris cafid). Maine has pointed out the existence of this 
custom of distress amongst the Irish, Germanic and other races 
also. In India there are also other modes of realising debts of 
which fasting at the door of another was one of the most 
characteristic.* This meant bringing down injury by superna- 
tural agency on the householder and as a means of restraint, it 
was hardly less effective than arrest or attachment of goods. 

The judgment creditor was thrown on his own resources 
therefore, for enforcing his decree though his 
processes for summons rights wcre 01 a Very drastic character. The 
enforcement of these rights depended upon 
his own power to do so. Besides, the enforcement of rights 

Manu, VIII, 50. « Yajr. 11. 40. 


* Achania in Manu, VIII, 60. 
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in this way led to trouble. We therefore find that in course 
of time every society develops a procedure in which judges 
undertake not merely to decide disputes when they are brought 
before them, but also to bring the necessary parties, and their 
witnesses before them by the use of the State authority and 
when a decree is passed, to compel the judgment debtor to obey 
it by means of processes of execution. The history of this 
evolution has been different in different countries and the forms 
which the laws have taken have widely varied ; but the tendency 
of the laws to provide processes of this character is universal. 

I have mentioned before that the early judicial remedies 
were always in the form of decree for the payment of a certain 
sum of money. The formula of the Roman Law always 
stated in the condemnatio that the judex was to condemn 
the defendant in a sum of money stated in the formula 
or a sum to be determined by the judex ex eequo et bom. The 
Germanic laws are all in the character of tariffs for the payment 
of suras of money for different varieties of injury which may 
be inflicted. We see the same thing to a certain extent in the 
very early Indian law. In England, law Le., the common law, 
could only give remedies in the form of damages in a certain 
sum of money, except in a limited number of real actions and 
it was only by the intervention of equity that other modes of 
enforcing judgments which would be more adequate was made 
possible. This arose from the fact that primitive judicial 
procedure was in the form of a composition for justified revenge, 
the plaintiff being compelled to receive money-damages in 
lieu of retaliation. 

Sooner or later however, every system of judicial procedure 
discovers that money damages do not give ample remedies in 
all cases of wrong and gradually develops processes for giving 
specific restitution of property or enjoining a party from 
doing a wrong and such other remedies. The development of 
the resources of adjudication while it shows itself in the multi- . 
plication of wrongs for which remedies are provided, is also 
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manifested in the provision of new forms of remedy for those 
wrongs. 

C. — Topics of Law 

Some light may be obtained with regard to the question 
of the evolution of law generally from a study 

Evolution of Law ... . , 

as indicated by topics of the primitive judicial pi'ocesses. If we 

look into the primitive laws of the Semites 
or of the various Germanic races we find that the great bulk 
of their laws consists of penalties for personal violences. In 
the Legis Actio Sacramento we find a much more advanced 
condition of society in which two persons are found disputing 
their rights to some property. But the point to note is this 
that the Praetor does not interfere until the parties are threaten- 
ing violence to one another. In Hindu Law also we find, 
the same early origin of law, in the repeated insistence in 
early law on the king’s duty to prevent violence and theft. 
There is abundant evidence in Hindu Law to show that the first 
things that the king sought to prevent by means of judicial 
remedies were sdhasas and it was only gradually that other 
forms of wrongs came under the cognisance of law. A sdhasa 
originally meant something done wnth violence. It came 
however to Include many things later on and to be at one stage 
identical with crimes generally. But the rudimentary idea is 
that of a violent wrong. It seems to be fairly evident that in 
primitive society the interference of the community either in the 
clan or in the more developed society^ tribe or state was due 
to a violence done or threatened. And legal remedies origi- 
nated in such interference. 

The earliest form of injury relating to property which we 
find redressed is probably theft. In some societies adultery 
as well as theft are punished to the same extent as personal 
violence. A close study of the topics of litigation in India show's 
that, quite early in the history of laws, debt is a head of litigation 
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side by side with the violence offences and theft. We see 
the same thing in the laws of other countries. The first 
distinctively civil action which is recognised in law is, generally 
speaking, an action for the recovery of a debt. What could 
have led to this circumstance can only be imagined. Some 
clue to this inclusion of debt side by side with theft and 
violent offences may be found in a consideration of the nature 
of debt in ancient law. Everywhere we find that the penalties 
provided for non-payment of debt are of a very drastic 
character. In Rome the debtor, if he failed to pay, could 
be made the bondsman of the creditor or sold as a slave 
or even be cut into pieces and shared by his creditors in 
revenge. In Hindu Law the creditor is fully entitled to 
have recourse to any kind of force or fraud for the purpose 
of enforcing payment and the debtor has no remedy against 
such self-help on the part of the creditor. The Hindu law 
also gives an insight into the psychology of the earliest days 
in the conception of the terrible condition of a debtor in hell 
if he died without payment of his debt. All these indicate that 
non-payment of debt was looked upon as a species of crime. It 
was, in a way, on the same footing as theft inasmuch as, like 
theft, it was appropriating what was not one's own. This seems 
to have been the reason why we find debts amongst the earliest 
topics of litigation in ancient times in India as elsewhere. 
Next to debt, an action for the recovery of property wrongfully 
taken by another, even where there is no violence, comes 
into prominence. These three classes of actions, namely, 
actions for violence to one’s person, for non-payment of debts 
and for recovery of things wrongfully taken, lie at the root of 
the entire evolution of the various forms of civil law. The 
course which the history has actually followed in different 
countries have varied greatly but I think it can be laid down 
as a general proposition that these three forms of action were 
the roots out of which the entire civil law was gradually 
evolved. 


CHAPTER X 


The Law of Property 

Property is perhaps the most important and the most 
complicated and extensive branch of modern 

„ Proprietary rights.. , . ' ' . i 

laws. In proprietary rights we distinguish 

various kinds of rights, ranging from mere occupation or deten- 
tion of a thing to ownership. When a man is in physical 
contact with, or has actual control over, any property he is said 
to have the detention of it. When this detention is accompa- 
nied by a right to possession which could be enforced against 
any person who sought to interfere with the right, it is called 
the right of possession. But owmership is a much fuller right 
which implies not merely the right of possession but in fact 
an absolute power to deal with the property as one chooses, 
subject, no doubt, to the rights of other people and of the 
state. Between these limits lie a large range of proprietary 
rights of a more or less limited character. 

Jurists have often speculated about the origin of property. 

Blackstone thought that the right of ownership 
ori Jn oTpr%erty. belonged, by the law of nature, to the first 
occupant, or in other words that ownership 
arose out of occupation. Savigny, speaking of the Roman 
law only, says that, according to that law, property originates 
in adverse possession, ripened by prescription, or, in other 
words, that when a person has been for a sufficiently long 
time in possession of a thing he is deemed to be the 
owner of it. This is not identical with Blackstone’s theory 
but is a statement of a historical fact and has nothing 
to do with the origin of ownership as a human institution. But 
, this has been made the foundation of a theory 

Maine s ttieory. 

that property orginates in occupation. Maine 
combats this proposition and points out that, in the first place. 
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it is not the first possession which constitutes the essential 
part of property in early Roman law, or anywhere else, but 
rather the element of long continuance which is represented 
by the Roman concept of prescription. It is not therefore 
proper to say that ownership originates in occupancy. It 
would, according to him, be truer to say that the doctrine of 
occupancy follows at a later date, when the right of ownership 
is already well-established and every thing is regarded as 
necessarily importing the existence of an owner. In the second 
place, Maine points out that this theory, as well as all theories 
of a similar character, supposes that man owned property in 
primitive society as an individual. But, in point of fact, it was 
not the individual but the corporation of which the individual 
was a member that really mattered in primitive society. 

Maine’s thesis, based upon his reading of the village 
communities of India, of Russia and of the Slavonic races 
of the Balkans is that in the most ancient times property 
belonged jointly to the entire village, which consisted of 
people who actually were or supposed themselves to be descend- 
ed from a common ancestor. These villages were thus similar 
to the Roman gentes or German Hauses. In course of time 
property came to be temporarily divided between different 
families and we find this system in the Russian villages. Still 
later, the property is divided permanently so that the shares 
assigned become the absolute property of the families, as in 
the Indian village community. 


One of the chief foundations of Maine’s theory has been 
seriously disturbed by the further study of the 
theory!*”**™ Maine s Indian village communities, which shows 
that the type of the village communities 
which Maine describes is not the only type, nor perhaps the 
most primitive type of the village in India. Baden Powell, with 
a command over far ampler material than was available to 
Maine, established beyond doubt that the ryotwari village in 
which the lands were the absolute separate properties of the 
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families was apparently the more primitive form of village 
community. The lands really were the separate property of the 
villagers although some common functions were performed by 
the village officials. According to Baden Powell, the communal 
village, in which the lands were jointly held and apportioned 
between the families for enjoyment, was a development out of 
the original ryotwari type of villages in which the land w>'as held 
by each family separately. The existence of village communi- 
ties in ancient Anglo-Saxon society, upon which a great deal of 
reliance was placed by Seebohm has been severely criticised by 
Pollock and Maitland who have pointed out that these commu- 
nal institutions were not primitive and that individual ownership 
existed, in point of fact, at least as far back as you can carry 
communal ownership. 

There is reason also for holding that joint ownership of proper- 
ty by the family was not necessarily the most primitive form of 
ownership. On the contrary, looking at the most primitive 
strata of Indian law one is disposed to conclude that the right 
of the individual in the shape of the father was recognised in the 
beginning and it was only by a gradual process of limitation of 
the father’s rights that the joint ownership of the father and 
sons was established. In the primitive law in India as elsewhere, 
so far from the son being looked upon as a co-owner of property, 
he himself was, as we have seen before, looked upon more or 
less as the absolute property of the father. It was probably 
when society was scandalised by the unnatural conduct of a 
father in exercising his authority over the son against the 
dictates of natural affection and religious duty that limitations 
were placed upon the father’s rights such as we find in the 
provision of the Twelve Tables,' that when a father sells his son 

^ A somewhat ghnilar idea is found in Sunahsepas answer to his father who had sold 
him to be sacrificed but claimed him back when he was saved. Sunahsepa did not answer 
that by sale the father had lost his right, but urged that the father had lost his right by 
reason of his cruelty in agreeing to kill the son, conduct so heinous that it is not even 
found among Sudras. Aitareya Brahmana (translation in Maxmnller’s H.A.S.L. Fanini 
office Id., p 216 ), 
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thrice into slavery he is deprived of the right of fatherhood ; or 
the provision repeated in the early Hindu law that the father 
should not alienate the family property so as to deprive his son 
altogether of maintenance. In course of time these restrictions 
were developed in ancient India into what is supposed to be the 
characteristic of Hindu law, though it was not really universal 
or primitive in Hindu society, namely, the Mitakshara conception 
of joint ownership of the father and sons. 

With respect to the other branch of Maine’s proposition, 
namely, that property did not originate in occupation, it is 
no doubt out of question to formulate an exact history 
of the early origin of property in the graphic style of 
Blackstone or to proceed upon the assumption that primitive 
men started on the basis of mutual convenience to establish 
rules which are most conformable to the sense of fitness 
of things of the modern man. This is no doubt not justifi- 
able nor is it possible perhaps, as a matter of jurisprudence, 
to lay down how the notion of property actually originated. 
But it is worth while noticing a few facts of early legal 
history and of societies in a primitive state of civilisation, 
which perhaps give a clue to its genesis and early history. 
The first of these facts is that immovable property was recog- 
nised by men at a much later date than movable property. 

People had their ownership established in 

Important facts of ' ■ , , 

the movables like cattle, sheep or household 

ooguised as property goods or slaves long before land became 

loug before land. . . 

the subject ot ownership. When property 

in land came to be recognised, the notion of property was 

already there and all that was necessary was simply to include 
land among the various kinds of properties. This we find 
illustrated by a large mass of evidence, of which I shall 
mention to you only the fact that even in early Roman 
law, land was not recognised as Res Mancipi. It is possible 
that at that time land had not much value. Whatever use 
land might be put to was made by all people in common. But 
■t3- 
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at a later date when land became valuable, and it was looked 
upon as property, all that the Romans had to do was to classify 
this property with the Res Mancipi and thereby attract 
to it all the provision of the law relating to property of that 
description. 

The next point to note is that apparently the earliest reme- 
dies in respect of properties were remedies 

,'Fossession. . alone r . ■ . ' i ■ ' 

protected in early law, lOr rCCOVCriri^ pOSSGSSlOn OF C13.II13,^CS in 

respect of things which are in a person’s 
possession. This is most prominently illustrated in the Germanic 
laws where the right of pursuit belongs to the person who is 
not necessarily the owner, but the possessor of the property. 
Similarly, later on, legal remedies were also available, primarily 
in respect of possession. Pollock and Maitland have very clearly 
brought out the fact that all the actions available under early 
English law for recovering real property, were essentially posses- 
sory actions. In point of fact, property really represents little 
more than old possession in English law, till the law is modified 
by recent statutes.^ 

What do these things indicate ? Do they not make it very 
P„r..« possibl'. firstly, that m the infancy of 

dftvpioped out of pus- society it was actual possession of things 

gesssoilf, ■ , . ' . ' ^ ^ 

which people habitually respected? It 
is impossible to say how this respect for possession 
could have arisen.^ We may imagine that when the society 
awoke to self-consciousness in respect to this fact they found 
that a person in possession of a thing which was regarded as 
being of any significance was, as a matter of fact, allowed to 
retain such possession ; and, as the tendency of primitive men 

" Pollock and Maitland, History of English Law, Vol. II, Ch. lY. 

» Fastel de Coalangea in The Ancient City puts forward a theory re the reli-ious origin 
of property growing round the sacred fire. The theory, besides being highly Conjectural 
labours under the serious defect that it practically seeks to identify property with land. If’ 
as is clear, considerable advance was made in the notion of property before land came to bC 
recognised as property, it is hardly necessary to build up the notion of property round 
the house-fire. The growth of agriculture and pressure upon land would easily explain 

the g3:owth of the conception of property in land without labouring the religions theory. 
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is primarily to follow custom, this continued to be the law. 
When this was the law, the only kinds of property or things in 
respect of which any proprtetary rights could be conceived, 
were movables. At a later date, permanent possession and 
right to possession became dissociated from the mere fact of 
temporary actual possession and the rudiments of property may 
have thus been established as involving a right to enjoyment 
or right to exercise power over things. When agriculture 
developed and waste lands were brought very largely under 
cultivation, this notion of ownership became gradually transferred 
to land. 


Another important fact to note about the primitive and 
ancient notion of property is that it did not 
necessTrny^invtive ab^ imply, as the concept of property impliest o-day, 
absolute and complete control over the subject- 
matter of property. Ownership implied , a 
right of enjoyment and, in so far as enjoyment implied . a 
destruction by consumption of the property, it implied a right 
to destroy. But alienation of property was very . seldom 
contemplated ; at any rate, in respect of immovable property 
it does not seem to have been contemplated at all in early 
times. So soon, however, as people began to acquire the habit 
of alienating immovable property, we find restrictions growing 
up in various forms in various societies ; and underlying all 
these restrictions we find the growing notion that immovable 
property is the fund for the maintenance of the family. In 
Hindu law, as I have, said elsewhere, these restrictions ultimately 
matured into a notion of joint ownership of father and sons in 
ancestral immovable properties. 

We get it then that, to start with, the notion of property 
developed round movables long before agriculture was known 
and land became valuable. The notion of property at this stage 
could not have been materially different from the notion 
of possession. In fact, even at a much later stage of evolu- 
tion of the concepts, property and possession were not really 
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differentiated, though different grades of possession were distin- 
guished. When land became useful it gradually came to be 
recognised as property. 

It is here that we come up against the notion of joint 
ownership. Joint ownership in some form or 
latidTn VaUyTaw!^ Other is found to exist in the early stages of 
many societies. Thus for instance in ancient 
Germany land was annually redistributed between the families 
of the village, and each family became owner of the produce 
of the land allotted to it. In Greece on the contrary land 
w^as allotted to families permanently, but the harvest was 
brought to a common granary and enjoyed in common. Besides 
these there are the various types of village communities referred 
to by Maine, in India, Russia and the Highlands of Scotland. 
In Rome too it is probable that at one time the Ager 
Romanus was public property and was let out for cultivation 
on payment of a vectigal or rent. 

Even where lands are distributed among the families, we find, 
in many cases, that limitations of various degrees are placed 
on the powers of the head of the family in respect of its enjoy- 
ment. Restraints of various grades are imposed upon the 
alienation of the landed property in the interest of heirs, till 
we find such restraints maturing into the recognition of a right 
of co-ownership of sons and grandsons. 

From these, facts it has been concluded, that land 
was at one time common to the entire village and it was by 
gradual stages allotted to families absolutely. Even when it 
was so allotted, it continued to be the joint property of the 
family and it gradually became individual property. The 
evidence at our disposal hardly justifies this elaborate con- 
clusion. On the contrary, such restrictions as we find 
can easily be explained on an absolutely non-communistic 
basis. 

Let us conceive a community just settling down to 
agriculture. So long as they were nomads they had no 
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need for land. The whole world was their land. But when they 
settled down as asriculturists, land acquired 

Forma of iaiid . r i ^ i , ^ 

tenure evoired under greater importance for them. So long, how'ever, 

the pressure of eco- , , , , ., , , 

nomio environments. as therewas plenty ot land available, every one 
squatted where he liked and cultivated what 
land he could. We must remember that primitive cultivation 
did not necessarily imply ownership of land. Even at this day, 
Kukis carry on cultivation on the jhum system over entire hill- 
sides in Tippera and Assam and shift from place to place every 
year. It was only when agriculture became fairly developed and 
systematic and the population sufficiently large, that ques- 
tions of possession of land for purposes of cultivation became 
of importance. It now became important that every family 
should have enough to cultivate and none should have 
an unfair advantage. All the various forms of restric- 
tions of property rights in land may have normally arisen out 
of this need for the adjustment of the agricultural needs 
of the entire community. Under different cultural and economic 
environments the various differing systems may have arisen 
quite independently. Some of these forms may have evolved 
out of others, but there are no materials on the basis of which 
we can say that any specific form was the evolute of any other. 
Far less is there any reason to justify our placing all the 
forms of land organisation in one chain of progressive evolution. 
The Highland system may have been the most primitive as 
Maine supposes, or, as is more likely, it may have been the 
result of along course of evolution out of any of the other 
systems under the influence of the special environments in 
which the Highland clans were placed. 

It seems certain however that the Aryan race, before their 
separation, did not have communal agriculture 

There is no eommu. , . 

nism on early Aryan or communal owmcrship. 1 he remotest 
antiquities of India, Rome, and Greece alike 
negative the idea and in India itself communal and joint family 
ownership were almost demonstrably later institutions developed 
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under the influence of their special environments, after land had 
become an asset of value more or less limited in supply. 
With regard to the restraints on the alienation of property it is 
almost demonstrable that they were not parts of the primitive 
Jaw. Thus in Indian law we find on the one hand kings in the 
¥edic times performing the Visvajit sacrifice at which they 
gave away everything they had without regard to the interests 
of their sons. We find Haris Chandra giving away his kingdom 
to Viswaraitra and selling away his wife and son and 
himself into slavery. All this is conceived as possible. 
On the contrary we find a text of the law stating that 
land is given only with the consent of one’s village, one’s 
kinsmen, the chief and of one’s heirs (dayada)." We have 
limitations likewise on the powers of a person in the alienation 
of immovable property, because “ those who are born, those 
unborn and those who are in the mother's womb, all look forward 
{to it) for their maintenance.” 

These conflicting laws can be understood if we remember 
what w^e observed in an earlier chapter, vi^., 
on alienations. that early legal statements are very often 

too wide or too narrow. As time goes on 
limitations have to be placed on them in order to make them 
correspond with the actual law. It would appear that in the 
earliest stage of ownership it is stated to be absolute, without 
necessarily implying a really free disposition of property, 
for the simple reason that alienation was very exceptional — the 
man who had got a property usually kept it. In course of time 
as alienations came to be desired and lawgivers found that the 
freedom was being exercised beyond the limits which could 
have been contemplated in the original law, restrictions began 
•to be imposed. When land belonged to a family, the head 
was of course the owner, without any restraints on his powers 
to start with. But when owners actually sought to alienate 
land so as to deprive the family of its maintenance out of 
the land, which, was either not really contemplated in early 
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times, or which was contrary to expectations formed by long 
usage, the right of the owner was sought to be more 
narrowly interpreted. The owner was supposed to be incap- 
able of alienating land without the consent of his sons 
and grandsons; or, in other places, he was prevented 
from alienating the entire property or the bulk of the property so 
as to leave the family without adequate maintenance. In India, 
as I have said before, these limitations grow and develop till a 
school of jurists of a later age interpret them as implying a 
right of sons by birth in ancestral immovables. Elsewhere it 
ended in the provision of an inalienable fraction of the property 
cr legitim. 

Similarly when land in a village was owned by a villager, it 
was understood that he would occupy it himself. If he did 
alienate it, he would naturally give or sell it to his co-villagers. 
In course of time however there may have arisen the possibility 
of a sale out of the village. But when the lawyers said that 
this was not permissible without the consent of the villagers, 
they were not necessarily stating a new fact, but they were 
making a new law in so far as they were applying in some form 
the tacit presupposition of the old law to new facts. 

It is out of qaesiion, as has been observed before, to 
try to frame a general course of evolution which must have been 
followed by the law of property everywhere. In historical times 
we know that not only different courses have been followed in 
different societies, but the courses have sometimes been totally 
contradictory to one another. In some societies we find that 
restrictions on alienation are emphasised and made more 
rigorous, till landed property gets altogether fixed in families. 
In other societies, which started with identical institutions, the 
restrictions such as they were, are gradually explained away and 
eliminated till the power of free disposition is reached. One 
thing is quite clear, however, that restrictions on the enjoyment 
or alienation of property was no part of the earliest laws of 
man in any society whatsoever. Property (which, as we have 
seen, is indistinguishable from possession in primitive law) when 
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it is first conceived, is supposed to involve unqualified powers. 
Restrictions on those powers are imposed later. On the other 
hand, disposition of any property as a fact was an exception 
rather than the rule in primitive society. 

At a fairly early stage of social history everywhere we find 
restrictions are imposed on the power of 
tion?a™Dg^»'h ^>"66 alienation, either in the interest of the 

heirs or of that of the entire com- 
munity. Some restrictions are also imposed in the interest of 
the royal revenufi, wheie, as in India, land furnished a substan- 
tial revenue to the State. The result of this is a fairly complex 
system of rules which lend themselves to various lines of 
development under varying influences. At some stages of 
evolution we find a tendency to discourage alienation. At 
others, society tends to encourage free circulation. A fine 
historical illustration of the way in which the opposing forces 
sometimes alternate in the history of the same society is furnish- 
ed by English law. The history of English Real Property Law 
after the conquest opens with inalienable estates. The tenant 
in fee, whether simple or in tail, holds a life-interest and his 
heirs take a vested interest after him. We find however that 
in course of time the courts begin to explain away the words 
vesting estates in hei.'s as words of limitation and not words of 
purchase. The legislature at one time sets its face against the 
freedom of alienation in respect of estates tail at least, but in 
course of time lawyers again contrive to find fictitious process- 
es by which to defeat these provisions of the legislature. The 

; result of the conflict of the opposing forces encouraging and 

discouraging alienation has been the ultimate freeing of landed 
property from all restraints. 

In India we find the opposing tendencies working through 
, , , the entire course of history and giving rise 

to conflicting texts relating to the disposi- 
tion of property. Conflicting tendencies are noticed in later 
history of law as well. Commentators and text-writers 
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working on the basis of this conflicting body of laws arrive 
at contrary conclusions, so that, ultimately, while Vijnaneswara 
declares the father and sons equal owners of property, 
Jimutavahana on the contrary stands out for the absolute 
ownership in law, of the father, subject to moral restraints which 
do not invalidate alienation by the father, if made without totally 
depriving the heirs. 

These two opposite tendencies are found to operate 
alternately or together in the history of every 
Determining factors progressive racc. Alienation is sought to 

in the nisfcory 01 res- ^ ^ . . , 

traints on alienation. be restrained in the interest of heirs and 
CO- villagers. On the contrary there are sound 
social reasons why alienation should be sought to be promoted. 
As trade and commerce increases, there must grow up a feeling 
in favour of free circulation of property. That is perhaps why in 
Babylon of all the ancient states, we find the greatest freedom in 
the matter of alienation of all kinds of property. But commerce 
was not the only force which operated in favour of alienations of 
property. A very potent factor in this respect has been religion. 
Religious gifts form a part of the earliest laws and institutions 
of India. Gifts most favoured in the earliest days of India were 
gifts of cows, and later, of gold and, apparently still later, of 
land. And as time went on, we find the great religious merit of 
gifts to Brahmans extolled. At a much later date, in the 
controversies about the alienability of land we find the strongest 
arguments centring round gifts for religious purposes. In 
England too, the influence of the Church went a great way 
towards removing the shackles on alienation of land. Gifts to 
Churches and religious bodies must have become very common, 
enough to cause alarm, before the Statutes of Mortmain were 
passed. Yet again, it was in the interest very largely of the 
religious houses that the Mortmain Acts were circumvented by 
the Use. By the time the Statute of Uses was passed, the 
Use had acquired a considerable standing and other, great 
interests had centred round it, but the interests of the Church 
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still played an important part in the circumvention of the Statute 
of Uses and the creation of the modern Trust. 

As soon as we find a law of property, along with restrictions 

on the alienation of property we find, in 
oiaasification o everv svstem of law, a classification of pro- 

property. J J 

perty. Starting with the theory that property 
was originall) incapable of free alienation, Maine looks upon this 
classification as one of the devices by means of which the first 
steps towards free alienation were taken. As we have seen, there 
are good reasons for demurring to Maine’s thesis about the anti- 
quity of restraints onalienation. Maine’s statement is undoubtedly 
true to this extent however that restraints on alienation invariably 
go with a classification of property. In no primitive law do we 
find restraints in respect of all kinds of property. There are 
some which are deemed to be of greater value than others and 
it is these which are hemmed in by restrictions. In fact the 
classification of properties in primitive and ancient law gives us 
a very important clue to the relative value attached to the 
various species of property at the time when the classification 
first came into existence. In Roman law we find the distinction 
between Res Mancipi and Res nec Mancipi at the very start of 
the historical epoch. Res Mancipi originally included imple- 
ments of agriculture, slaves and cattle, but not land. This 
indicates that while agriculture had risen to considerable impor- 
tance, land was not yet property. So soon as land becomes 
property, it is included under Res Mancipi. 

It was probably some such reason of importance that lay 
at the root of the distinctions of between various classes of 
property everywhere. One class of property is superior to 
another, whether by reason of its economic or social or religious 
value. Some classes of property give a higher social status, 
irrespective of their economic value. Or again some kind of 
property may be of superior religious interest. The hearth and 
home, for instance, was intimately associated with the religious 
life of the ancients and, on that account, prized above every other 
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kind of property. For one reason or another, one class of 
property was placed in a position of superiority over another and 
thus gradually classifications of property were evolved. 

It was a historical accident perhaps that Hindu jurists 
stumbled Upon the scientific distinction of moveable and immo- 
veable property from the very earliest stages of the law. 
Immoveable property (sthavara) was placed in a category apart. 
To it was assimilated the slave and, later on, certain incorporeal 
rights called Nibandhas in the Dharmasastras. But in the begin- 
ning immoveable property was distinguished as a category apart. 
It is hardly likely that we should ever be able to know precisely the 
reason which lay behind this superiority of land. It was assuredly 
not the earliest kind of property known. There was apparently a 
time when cattle were the most valued kind of property. The 
distinction given to land at a later date may have been due to 
purely economic reasons, such as^ for instance, the superior 
stability of this kind of property, or it may have been due to 
religious reasons, such as are suggested by Fustel de Coulanges, 
in so far as landed property grew up round the sacred 
hearth, or simply to the fact of the enormous importance which 
agriculture acquired in the society. 


CHAPTER XI 


LAW OF CONTRACT. 


Contract in niodei'n 


If you take up a modern code or Encyclopedia of the 
laws you will find a general principle, subject 
to some limitations, natural or artificial, that 
where a man has promised to do or abstain 
from doing a thing under circumstances under which the 
promisee would actually act on the faith of it, he is bound to 
keep that promise. In different systems of law different condi- 
tions are necessary so that the promise may become actionable. 
In English and British Indian law, what is required is that the 
promise must be accompanied by a consideration, unless it is 
embodied in an instrument executed with certain formalities. 
It is different in France and Germany. But the differences are 
only different efforts of the legal mind under divers conditions 
to find the true limitation to the general principle which would 
make the doctrine workable and equitable. 

The doctrine is really of wider application than this. The 
promise made and accepted is only a species of agreement, 
which is essentially a union of two wills. Where two minds 
are at one that something shall be done or abstained from, it 
shall be done or abstained from, if the agreement satisfies the 
other conditions of validity. That is how you may state the 
modern law of contract. 

It is a very comprehensive concept and embraces a very 
wide range of legal rights and obligations. In a sense a sale 
or absolute transfer of ownership is a contract in so far as it is 
a juristic act founded on consent. But where, as in a sale, the 
effect of an act founded on consent is in substance, to terminate 
the jural relations between the parties, it is convenient to exclude 
the transaction from the sphere of contract and limit the term 
to cases where outstanding rights and obligations are created 
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by the transaction. There are many cases of transfer of 
property however which create contractual obligations, such as 
lease, mortgage, etc. Marriage in modern law is a species of 
contract. Debt, deposit, contract of marriage and numerous 
other transactions are looked upon as only species of contracts. 

If you look at ancient systems of law, even fairly developed 
,, „ , ones, you will find this concept conspicuous 

Absence or a general ^ i i 

concept of contract in by its absence. You will find debt, lease, 

ancient law. ■ - , . . , 

sale, agreement of service, pledge, exchange, 
agreement to sell, promise to give and so on, but no general 
conception of contract. Take, for instance Hindu law as you 
find it in the advanced codes of Narada or Brihaspati. You 
find several heads of obligations which modern jurisprudence 
would bring together under the common concept of contract. 
There are debt, deposit, pledge, promise of gift, partnership, 
contract of service for wages, leases and other contracts 

relating to land, and sale. But Hindu law knows nothing of 
a general theory of contract, under which all these various 
transactions might be brought. In Babylon we have a very 
highly developed commercial law and contractual relations 
form a large part of the law's of the country. But there 

too there is no general theory of contract. Even in 

Roman law' which has given us the word, it is doubtful 

how far a general theory of contract w'as developed before 
the days of the glossators, that is, before Roman law ceased to 
be the territorial law of Rome. 

The fact is, that a general theory of contract has every- 
where been the result of a generalisation made by jurists from 
a number of legal relations which w'ere evolved without 
reference to any such theory. The earliest 
oftle'iarof'ooniract notable attempt to trace a history of the 
evolution with reference to Roman law was 
made by Maine. His theory is that all contracts are ultimately 
derived from sales. The earliest form of contracts in Rome 
was the Nexum. 
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The original Nexum according to Maine was a sale on 
credit. Mancipation was a sale for cash. When however the 
price w'as not paid, the parties remained bound to each other 
to complete the ceremony by payment of the price. That is 
how the notion of obligation originated. Later on Nexum 
developed into a transaction by which loans were given and 
debts created. It was an extremely formal transaction with 
copper and the scales and its legal effects depended entirely on 
the proper performance of the entire ceremony, the actuality of 
the consent of the parties being hardly material. 

The special importance of the Nexum lay in the power it 
gave to the creditor over the debtor, the power to make the 
debtor his bondsman if he failed to pay the debt. When this 
power was abolished, Nexum gradually went out of use and its 
formalities were dropped. The essential thing in the transaction 
was now supposed to be the transfer of property from the 
creditor to the debtor. This idea led to the development of 
new forms of contract in which the formalities of the Nexum 
were absent but this essential feature, the transfer of ownership 
was retained. Thus grew the Real Contracts. Mutuum, Com- 
modatum, Depositum and Pignus, in all of which the obligation 
of the debtor arises from the fact that property has been 
transferred to him by the creditor. 

Later on, according to Maine, even this form was dropped 
and it was found possible to create obligations only by a form 
of words. This is how, according to him the Stipulatio was 
developed. The Literal contract w^as also similarly developed 
by the substitution of a form of writing for a form of speech. 
The special form hit upon was, according to Maine, the result 
of the careful book-keeping habits of Romans. 

This process of gradual dropping off of unessential ele- 
ments culminated, according to Maine, in the evolution of the 
consensual contract in which no formality was necessary, nor 
anything except mutual consent. In these, the essential character 
of contract is found to disentangle itself from the non-essential 
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forms which encumber its earlier stages. There were only four 
kinds of such contracts ; sale, letting and hiring, partnership and 
agency, which could be created by mere agreement. At a later 
date, reliefs were given in other cases of mere agreement un- 
accompanied by any form or transfer of property. These were 
the pacta adjecta of civil law, the pactum de non pefendo ot 
Praetorian law and pacts to pay dos by Imperial law. That is 
as far as Roman law ever went. 

The bare outline of Maine’s theory is undoubtedly sound, 
though its details are not satisfactory. The 
recUnoutiSa'^’' i^otion of Contract as such was undoubtedly 
unknown in very ancient times. Such con- 
tracts as were known were recognised not on account of the 
element of consent but on account of some other accidental, 
formal element. The element of agreement in such transac- 
tions as the essential thing in them got disentangled from other 
factors in the course of history and a general theory of contract 
was thus established. These are the undoubted truths in 
Maine’s theory. So far as the history of Roman Law is 
concerned, the evolution of the contract of 
Mutuum by the dropping off of the formalities 
of Nexum is also indubitably accurate. This 
cannot be said of his theory about the other forms of Real 
contracts. And Maine is undoubtedly wrong in deriving the 
Verbal and Literal contracts from real contracts, by a dropping 
of formalities. 

The older form of verbal contract in Rome was the sponsio 
which was a part of the religious law and 
Verbal contract. belonged to the earliest stratum of the law. 

The Stipulatio is clearly derived from this 
religious promise by the substitution of other verbs for the magic 
verb spondere. Instead of saying ” spondesne? spondeo” the 
parties say in this form, " Promittis? promitto"' '‘Dabis? 
daho,” etc. It seems probable that the Stipulatio was originally 
designed for the peregrin to whom the was forbidden. 


The evolution 
contract in Rome, 


of 
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In any case the derivation of the verbal contract from the 
sponsio of religious law is quite clear. It has no connection 
with the Real contract or the Nexura. 

The Literal contract too had a history of its own entirely 
independent of the Real contract. The 
Literal contract. Romans Were very careful accountants and 
entries in their account books wdth regard 
to a loan were, naturally enough, looked upon as good evidence 
of a debt. There can be no doubt that account books first got 
admitted into the law as evidence. It is conceivable that, in 
order to make the evidence quite convincing and free from 
doubt a practice may have developed of insisting on a special 
form of entry — the codex transscnptiemin — made in the presence 
of the debtor. When an entry of this character in an account 
book was proved, it may have grown usual to look upon the 
entry as conclusive evidence. From this it is but one step for 
the entry in an account book to rise to the rank of a special 
form of contract, instead of being merely evidence of a contract. 
When contracts were hemmed in by so many subtleties of form 
and proof of contracts was often so difficult, creditors would 
naturally avail themselves of an opportunity of having their 
contracts embodied in a codex transscrifticiimi^ to avoid troubles 
of formality and proof. 

The Consensual contracts on the other hand were obvi- 




Consensual contract. 
"Sale. 


ously derived from other sources. Emtio 
Venditio is clearly an evolution out of 
Mancipation through the intermediate stage of 


sale by tradition. When the formalities of sale dropped off, 
and payment of cash price became immaterial for the legal 
validity of a transfer, it was but one further step to dispense with 
the immediate delivery of property as well. The result would be 
that, just as the cash price of the purchaser was replaced by an 
obligation to pay the price, so the delivery of possession by 
the vendor is replaced by an obligation to deliver possession. 
The unilateral obligation thus leads on to the bilateral. 
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: Partnership also is indirectly derived from safe. The 

history of other systems of law, such as the 
Partnership. Babylonian, shows, what Roman law does not 
^ clearly indicate, that partnership originated, 

in joint purchase of property. In Hindu law we notice, 
as perhaps the earliest form of partnership, the association of 
several priests in the performance of the complicated sacrifices ; 
but that also leads us back to an ulterior source in joint acquisi- 
tion of ownership. When things are acquired jointly the 
relations of the joint purchasers can only be stated in terms of 
obligations. The joint ownership of things leads on to a joint 
ownership of business, a concept which is familiar to the joint 
family law of India. The law of partnership is only a more 
developed form of the law for determining the relations of 
eo-owners with reference to a business. 

Mandatum apparently had an entirely independent source.. 

The idea of representation of the head of 
Agcnov. a family by another member seems to have- 

been a familiar feature of ancient society. 
A man might act through his son or his slave and have, 
the benefit of or be responsible for the acts of the son or 
the slave. Gradually the usage is developed, of entrusting the 
commission to an independent party instead of the son or the 
slave. The relations between such agent and the principal 
would follow the analogy of the relations between- the 
head of the family and the member who represents hi.n. When 
consensual contracts were developed., this form of relationship 
naturally fell under the category, and the general principles of 
contractual obligations modified the incidents of tire rights. 

The history of Roman law does not therefore bear out 
the conclusions of Maine except in bare, outline. Besides 
Maine has confined his attention too exclusively to the- 
purely legal history. But law proper in ancient times ye- 
presented only - a fraction of the .whole -law.. . A great par-t- 
of the effective laws belonged to religious system.- -Titus, .: 
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though 'Maine is quite correct in saying that a contract 
as such was not enforced in primitive and ancient yW 
it would not be correct to say that the ideas of the obligatori- 
ness of a promise as such was unknown in very ancient 
times. 

The obligatoriness of contracts as such in religious law en- 
forced by supernatural sanctions is indicated by 

Got! tracts in reli- . • r *1 1 

pnMis law j TOWS to the Very ancient stones oi contracts with gods. 

A very ancient Indian story on the subject is 
the story of Sunahsepha. There we hear of king Harishchandra 
having made a vow to the god V^aruna that if the god gave him 
a son he would sacrifice the son to V'aruna. We hear later on, 
how Harishchandra put off the god from day to day and ulti- 
mately the son, who had grown up, refused to be sacrificed, 
and left for the woods. The result was an illness of Harish- 
chandra which pro:nised to be fatal. Here w'e have all the 
elements of a pure contract. There is no formality. It is a 
mental promise to the god and becomes binding so soon as the 
god does his part of the bargain. And, further on, we find that 
there can be a satisfaction for the contract by substituting 
something else for t!ie thing- promised as was done in this case. 

This is a good illustration, but in fact, contracts of this 
character witli gods go back to far remoter antiquity. The 
notion that promises made to the gods must be kept, at any 
rate, if the gods have given the quid f ro qiio^ belongs practi- 
cally to the infancy of. humanity. The vows to the gods are 
merely applications of known human relations to superhuman 
beings. It follows therefore that in societies which insisted 
upon the sanctity of vows made to the gods the sanctity and 
the obligatoriness of promises in religious law was already 
known. In fact we find that, at the earliest stages of the evo- 
lution of law almost everywhere, promises made in the presence 
of gods or in the name of the gods were regarded as binding 
in religion, and in some cases such sacred promises are also 
enfprced in law. 
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In Rome, among prorhises which were thus enforcible by 
virtue of their sanctity we find the marriage 

OtlieT, sacred. TOWS.' , , ' ■ ' '' • rm i 

: ■ ■ ; VOW'S and the sponsio. There were, no doubt, 

certain formalities associated with these vows, forms, which w'ere 
regarded as essential in order to bring the promise within the 
cognisance of the gods, but there is little doubt that the essential 
thing — the thing that was enforced, was the promise as such. 
Another notable promise of this kind was the sacred w'ager, of 
w'hich w'’e find one illustration, and only an illustration, in the wager 
laid in the Legis Actio Sacramento. When a man asserts a state 
of things and makes a solemn promise to lose a certain sum if his 
assertion proves false, he becomes thereby a debtor to the gods ; 
and if his statement proves false, he must fulfil his promise. 
That is why the sacramentu m was such a decisive factor in the 
little drama of the litigation of ancient Rome. All these are 


forms of promises by reason ofWhich the promisor is bound to 
the gods. 

Another illustration of a similar sacred promise is furnished 
by the hand-grasp which is common to the Germans and Romans. 


Hand- grasp. 


Here the hand is mutually offered and grasped 
as a pledge to the gods for the performance 


of his promise. Another form of promise amongst, the Germans 


was the one which was solemnised by the delivery of a festucn, 


or a little rod, which appears under different 
forms in different Germanic races. In these 


forms of religious promise, the element of promise is overladen 
with a certain amount of formality. But there can be no doubt 
that as a matter of religion, the obligatoriness of solemn promise, 
at any rate in some forms, was recognised at an early stage of 
law. 

The recognition of the bare promise in Law was a much 
later institution. Many things are found to 

Promises in law» , , . , , , . - ^ 

have been known, many relations amongst 

men well-established, long before they are recognised as a 
subject for judicial determination. The. fact that people knew 
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of; the sanctity of promises did not necessarily imply that 
the ; Gou^ would take cognisance of it, The jurisdiction of 
courts in early law is found to have been strictly limited to 
Gertain topics. Contract became a topic of law and an appro- 
pi-iate action was found for it comparatively late in the history 
of judicial procedure. 

The earliest civil action knowii to law appears to have 

Evnintioii of debt. action to recover a thing which 

has been wrongfully taken away. The 
Legis Actio Sacramento of Rome is strictly speaking 
appropriate to this action only. Even in English law. the 
earliest actions seem to have been real actions for the 
recovery of things. The earliest form of contract known to law 
proper appears to have been debt. It appears very early in 
ail ancient systems of law. So soon as society settles dovvn to 
agiiv^ulriue and business, credit becomes a necessity, barter and 
sale will be made on credit. So we find debts realised by the 
State by the most drastic penalties. The condition of the 
nexal debtor in Rome was very severe because the law was 
supremely anxious to secure repayment of debts. The debtor 
in ancient India was in an equally desperate position. The 
creditor had absolute freedom in the realisation of his debt and 
could avail himself of all forms of force, fraud and coercion to 
get back his money. Over and above this, there were the 
le.rors of punish.nent in Hell for the debtor who has died with 
his debt unrequited. 

We have seen that Maine derives the Nexum from the 
Mancipation and considers the original Nexum to have been 
merely a sale on credit. Pollock aud Maitland have arrived at 
the same conclusion with reference to Germanic laws. There 
can be no doubt that sale on credit was one of the origins of 
de t. ut It seems probable that debts arising out of other 
transactions were known from an equally early date. In the 
antiquities of Hindu law debts are found to arise out of a 
promtse- to pay^ in the earliest extant records. Besides there 
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is no reason why we should not derive the obligation of 
debt from the loan for use as from sale and barter, in the 
earliest days of society, men would borrow each other’s 
cattle or agricultural implements for temporary use. The taking 
of a thing for use would make a debt as well as an incomplete 
sale. 

There is one circumstance which seems to indicate the 
priority of the loan for use. Debts appear to have originally 
become actionable on the analogy of real actions. We have no 
definite history of the derivation of the forms of action in Roman 
law, but it is now possible to have a clear history of the evolution 
of the various actions in English Law^ This discloses the interest- 
ing fact that a debt became originally actionable on the 
analogy of Real action. Thu praecipe in capite was the action 
for the recovery of land. In Glanvill, the original writ 
of debt is a close copy of the praecipe in capite. Pollock and 
Maitland point out that the orginal idea in debt was that of 
recovering ivhat was one's own, no idea of a personal obligation 
ever entered into it.‘ One would expect this idea to develop 
more naturally out of a Commodatum than of a sale on 
credit. It is as probable therefore that debt should have 
been derived from a loan for use as from a sale on credit 
and I am disposed to think that both these sources contributed 
to the birth of the concept of debt. 

In course of time we find the notion of a personal obligation 
replacing the proprietary idea in debt, and debts founded ori 
causes not originally recognised in law are assimilated with the 
law. The debt of promise founded on the religious law takes 
its place by the debt arising from the taking of a thing. The 
sponsio becomes recognised in civil courts. 

This leads to the development of other forms of contract. ' 
Two of the earliest known forms of contract after debt were, 
contracts of suretyship and pledge. In Hindu law and Roman 
law w'e find this contract in a highly developed form, as a ’ 

^ P. nnd M, Eibiory uf EnglUh Law^ Vol. II, p, 201. 
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species of persoosi obligation arising out of a promise or delivery 
0 goods. It .s possible to trace back the history of theserrm 
of contracts to a mnch earlier stage by a study of Smal 

TeZio Jc" 

&uiet}ship in Germanic Law was the who 
was originally a hostage-a kinsman given 
auay as a slave of the creditor, to be redeemed by the debtor 
by the payment of the money due. This existed long before 
ebtpiopei was known, for securities had to be given for fl . 
>oiox the blood-money wLich might be due from one An 
ahernafvc and ia.or form of pledge mas .he wrf, whith 
ons,s ted of a property of equal or greater value ban h 
amount of the debt, mh.ch mas given to the creditor absolutek- 
he debtor bemg understood to have the right to recover the 
thing on payment of the money due.^ 

Out of these rudimentary institutions the contracts of 
suretyshtp and pledge are gradually . developed, when 
cred.t .smeU-es.ab ,shed andthe faith of people Ir reW 
on. The word of an honest and substantial man comes 
gradually to be cons.dered as good as having him as a 
hostage. A snmlar yvelopment made it possible to dispense 
m.th the transfer of ownership in the thing pledged. The 
Mancpafo hdnca .s replaced by the Pignus and, still later at a 
much more advanced stage of society a Hypothec is considered 
a perfectly good security. 

The concept of debt and security are^ developed very early 
Debfcand Pledge in "^°st ancient Societies and w^e find refleo 

relifrioaa law— Gambl- tions of if- tm i- • icixcc- 

mgandWTagoring. . ^ the rehgious law, sometimes 

of the evolution onr'rh::f ire:;; 

LeJ'tcr s"'’ “ '""^nation in the .acrcmmtum of X 
Legis Actio Sacramento. Wagering wc,= „ i r 

T 1 i-pn , . ^ r ^ W3.S only ooc form of 

^ ^ ^ wagered was the security for the fulfil 

ment of the promise and was forfeited if the pLisor failed^^^^^^ 


= Kohler : T}r, Pledge Koconrek aad W%«or. 


Op, cit 
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make good his representation. This, we find, was developed into 
an advanced code of gambling, at any rate among most of the 
Aryan races. Gambling with dice was a very ancient institu- 
tion in India. Kingdoms were pawned away, wives and children 
and, lastly, the players themselves rvere given away as slaves. 
And w^hen people lost their wagers they accepted the situation. 
Tacitus, describing the Germans, gives a description which might 
apply word for word to the ancient Indian. What is marvellous,” 
he says “playing at dice is one of their most serious employ- 
ments; and even sober, they are gamesters: nay, so desperately 
do they venture upon the chance of winning or losing that 
when their whole substance is played away, they stake their 
liberty and their persons upon one last throw. The loser goes 
calmly into voluntary bondage. However younger lie be, how- 
ever stronger, he tamely suffers himself to be bound and sold by 
the winner.” . 

The notion of debt represented to the ancients the highest 
degree of obligation conceivable. This is indicated by the fact 
that in the earliest days of ancient India, the obligations which 
a man owed to his ancestors, to the gods and to the rishis 
are described as the three debts with which a man is born. 
By having a son one redeems a debt to ancestors. 
Remarkably similar is the idea of the German described by 
Tacitus. The young Sattans when they arrive at maturity let 
their hair and beards continue to grow until they have killed an 
enemy. When they have killed an enemy they shave and “they 
allege that they have now acquitted themselves of the debt and 
duty contracted by their birth.’v It is probable that the hair and. 
beard was considered as a pledge for the satisfaction of the debt. 
It is not necessary to trace the history of every form of 
contract from its earliest roots. From what 

Diverse sources ( f 

the law of obiiga- I have obsetved, however. it would be clear 

tion, ‘ ^ - 

that the course of evolution of contract is not 

a simple one of uniform development from a single original. 
3ale and barter have undoubtedly been two of the chief sources 
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out of which the notion of contract was evolved. But this was 
not the only root of contract. An equally important source 
was the religious duty of keeping faith, which gradually comes 
within the purview of law proper and largely moulds and 
affects it. ^ 

In the course of its further history the domain of contract 
has been enriched by contributions from other allied institutions. 
The institution of hostages helps to develop a law of pledge, 
that of representation by members of family leads to- the 
institution of agency; slavery makes its contribution to 
the law of free service ; religion is contributing its quota ail 
along the line. The result is a very complicated and diversified 
history which has naturally not been identical everywhere 
in the world. In the course of this history we find a 
large number of legal relations growing up, which are 
found by systematic students of the law at a later age 
to be essentially founded on consensus of parties, though in 
legal theory the obligatoriness is often held to attach to 
some other accidental circumstance. Gradually the element 
of consensus asserts itself as the essential element of the 
transactions and they are all brought under one common 
head of transactions founded on mutual consent or Contract. 
This final evolution is the result of legal science, the effect 
of the scientific study of jural relations. But the consume 
mation was not achieved by the unaided efforts of science. 
In many places we find historical accidents have greatly 
contributed to the result. 

The history of the English law of contract may be referred 

mvory of contract iHustration of the course of 

in Kngiish law- evolution of the notion of contract out of 

&aeuce and history. 

consensual transactions which were, in the 
beginning, looked upon as owing their obligatoriness to 
other circumstances than conscensus. This does not mean 
that this history gives us , anything like a general, course, 
of evolution which we may expect to find followed in, other 
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places/ The English history only gives a fine illustration 
of the action of science and history, logic and accident, in a 
more or less haphazard fashion on the evolution of law. 

English law was founded on Germanic law. From that 
source it got a formal contract, only the particular formality 
of the seal was derived from Roman law. This sealed 
promise, enforced by the Action of Covenant forms the earliest 
contract enforced by the courts. The other contractual 
actions were those of Debt, Detinue and Account, but the gist 
of these actions was not conceived to lie in agreement, but the 
delivery of property and, in the Action of Account, in the exist- 
ence of a certain relationship. I have said before how debt and 
detinue were evolved out of the Real action, praecipe in capite. 

The true contract in English law, other than the covenant, 
became actionable much later, when assumpsit was evolved. But 
assumpsit was a trespass on the case and in its origin it was an 
action of damages for malfeasance, where, by reason of the 
wrong-doer having come upon the thing by permission, trespass 
would not lie. In course of time however assumpsit grew more 
and more contractual till the element of assumption or the 
promise formed the gist of the action. 

This was a historical accident. English law already knew of 
contract ; and a promise, without more, was already actionable, 
if it was given a certain form. There is no logical reason 
why in the course of evolution, the formalities should not 
have dropped off this agreement and the simple contract 
evolved out of the Action of Covenant. Besides, there were the 
actions of Debt and Detinue, essentially contractual, which might, 
by natural evolution, have led to the general concept of a contract. 
But, as most frequently happens, this obvious and rational 
development did not take place and the element of agreement 
in the Covenant, Debt or Detinue was not disentangled from its 
accidental associations till the concept of simple contract 
was evolved by a historical accident out of an action for a 
tort. 
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When assumpsit had become an action proper to the 
enforcement of a simple promise, there remained beside it other 
contractual relations which were even then not assimilated to the 
agreement. Debt and Detinue continued to have an independent 
existence. And they might have remained distinct, but for the 
fact that owing to the rule of wager of law. Debt and Detinue 
were very inconvenient remedies. Attempts were gradually 
made therefore to bring cases of Debt and Detinue under 
Assumpsit by a sort of legal jugglery. When this effort succeeded 
it had an important consequence for jurisprudence. As the 
chief contractual transactions were brought together under the 
form of Assumpsit, the common elements underlying them 
naturally became prominent and this led at last to the evolution 
of a general law of contract. 


CHAPTER Xli 


THE LAW OF DESCENT—!. 

In most settled societies of primitive and ancient times 
we find that after the death of a person his property is inherited 
in accordance with some settled rule of law. In some ancient 
societies we find a certain measure of liberty given to the individual 
to regulate the devolution of property after death. But testa- 
mentary succession seems to be the exception rather than the 
rule in ancient societies. Maine concludes from this that a law 
of intestate succession always precedes any rule of testamen- 
tary succession. 

Attempts have been made by jurists to trace the law of 
intestate succession to more primary elements. 
intesiltefuccessSI^."^ A theory which was familiar to classical 
Roman jurists, and has persisted down to 
modern times, refers the law of inheritance to family ownership 
which is supposed to have been the most primitive condition of 
things. When the property belonged to the family, the death 
of the head of the family made very little difference. The 
headship passed to another member of the family, but the 
property remained, as before, family property. When individual 
ownership came to be recognised, what was the order of suc- 
cession to the headship under the older law now become an 
order of inheritance. 

We have already seen that the evidence available does not 
warrant the conclusion that ownership was 

Family ownership ■" . ,, 

and Law of inheri- Originally ioint. The probabilities are rather 

tanoe. ” . , , , . , 

in favour of individual ownership leading on 
to collective ownership by gradual restriction of the owner's 
rights. Similarly, it may be said that it is more likely 
that the law of inheritance may have led to family ownership 
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rather than vice versa. “ We have but to ask for a time, when 
testamentary dispositions are unknown and land is rarely sold 
or given away. In such a time, a law of intestate succession 
will take deep root in men’s thoughts and habits. The son 
will know that if he lives long enough, he will succeed his 
father ; the father will know that in the ordinary course of 
events his land will pass from him to his sons. What else 
should happen to it ? He does not want to sell, for there is none 
to buy ; and whither could he go and w'hat could he do if he 
sold his land ? Perhaps the very idea of a sale of land has not 
been conceived. In course of time, as wealth is amassed, 
there are purchasers for land ; also there are bishops and 
priests desirous of acquiring land by gift and willing to offer 
spiritual benefits in return. Then the struggle begins, and law 
must decide whether the claims of expectant heirs can be 
defeated. In the past those claims have been protected, not so 

much by law as by economic conditions But now there must 

be law. The form that the law takes will be determined by the 
relative strength of the conflicting forces. It will be a com- 
promise, a senes of compromises and we have no warrant for the 
belief that there will be a steady movement in one direction, or 

that the claims of heirs must always be growing feebler 

Other and different arrangements were made elsewhere, some 
more, some less favourable to the heirs, and we must not assume 
without proof that those which are most favourable to the heirs 
are in the normal order of events the most primitive. They 
imply, as already said, that a son can hale his father in a court 
of law and demand a partition ; when this can be done there is 
no ‘ patriarchalism,’ there is little paternal power.”^ 

Fustel de Coulanges derives the entire law of inheritance 
FuaWdeConianges religious beliefs of ancient times. 

property according to him 
was established for the accomplishment of 
hereditary worship. It follows that, it was not possible that 

^ Pollock ami Maitland^ Sistory of Bnglkh Late, Yol. II, p, 249 seq. 
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this right should fail after the short life of an individual. 
The man dies, the worship remains ; the fire must not be extin™ 
guished. So long as domestic religion continued the right of 
property had to continue with it. 

“Two things are closely allied in the creeds as well as in 
the laws of the ancients— the family worship and its property. 
It was therefore a rule without exception, in both Greek and 
Roman law that a property could not be acquired without the 
worship, or the worship without the property...... It was same 

in India. 

“From this principle were derived all the rules regulating 
the right of succession among the ancients. The first is that 
the domestic religion being, as we have seen, hereditary from 
male to male, property is the same. As the son is the natural 
continuator of the religion, he also inherits the estate. Thus 

the rule of inheritance is found ; The father need not make 

a will; the son inherits of full right 

“To form an idea of inheritance among the ancients, we 
must not figure to ourselves a fortune which passes from the 
hands of one to those of another. The fortune is immoveable, 
like the hearth, and the tomb to which it is attached. It is the 
man, who, as the family unrolls its generations, arrives at his 
hour appointed to continue the worship, and to take care of the 
domain.” ^ 


In discussing Fustel de Coulanges’s theory of the origin of 


Ol’iticism of the 
theory. 


property I pointed out that he makes the 
fatal blunder of identifying property with 
land. On the contrary, even in Rome and 


Greece, to which he confines his observations, moveable 


property preceded immoveable property and as a matter of fact 


the law of property was fairly developed with reference to move- 
ables before property in land was recognised. Here also he 
considers the law of inheritance exclusively in connection with 
land. But a law of inheritance apparently existed before land 


Fustel de Ooulauges — The Ancient Oity^p. 
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became property and weapons and cattle, women and possibly 
slaves passed to heirs. Besides, the entire theory hinges upon 
a theory of primitive family ownership, which there are good 
reasons for doubting. 

It cannot be denied of course that in ancient societies, 
notably in Greece, Rome and in India, property has been asso- 
ciated with religious rites and there is an intimate association 
of the heir with the performance of obsequial rites and the 
offering of periodic repasts to the deceased and his ancestors. 
But the Indian evidence leaves little doubt that the supposed 
dependance of inheritance on the offering of oblations to the 
deceased is a comparatively late growth. The heir was usually 
the person who offered the funeral repasts, but the heirship 
does not appear to have been dependent on the pinda. The 
earliest statements of the law in the dharnia sutras are 
not only singularly free from all reference to offering of 
oblations but the order of succession too does not exactly 
correspond to the order of persons entitled to offer pindas. 
The entire theory with regard to the dependence of the Hindu 
law of succession on the spiritual benefit conferred by the 
heir is based on texts of Manu and ignore altogether the histori- 
cally anterior law. But even in Manu there is no dependence but 
rather a mere co-existence of the two functions of heirship and 
giving of oblations. The co-existence must be quite patent in 
the most usual cases of succession and from such observed co- 
existences a later theory sought to deduce the right of inheri- 
tance from the spiritual benefit conferred. But even in later law 
this proposition was not free from dispute and it was only in the 
Dayabhaga of Jimutavahana among extant works that we find a 
consistent attempt to work out the theory of spiritual benefit. 

Similarly, we find that in Rome the Twelve Tables makes no 
reference to the doctrine of spiritual benefit. But the heir was 
as a rule bound to offer funeral repasts and from that, a later 
theory in Cicero s time drew the conclusion that succession 
depended on the offering of funeral repasts. The evidence that we 
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have, therefore, does not justify the conclusion that the principle 
underlying inheritance in primitive law was the provision for 
funeral repasts for the dead. The doctrine appears to have 
been a later deduction. 

These theories therefore do not enable us to go behind 
the law of intestate succession. As far back as law takes us, 
either in primitive law or in the customs of backward races, a 
law of inheritance already exists. But a guess maybe hazarded 
as to the probable origin of a rule of intestate succession. 

In the Vedas we hear of a father dividing his property 
amongst his sons in his life-time. A 
distribnfcioii of pro- somewliat later, though sufficiently early 

pert V before death. - i \ i i . 

evidence shows us the husband dividing his 
propgrties between his two wives before renouncing the 
world at the appointed age. This seems to have been the 
primary state of affairs before any rules of inheritance became 
settled. In India, men were expected to renounce the world and 
spend their days in religious contemplation in the woods, when 
they attained old age. Before so retiring, they could dispose of 
their properties as they chose. Although not exactly in this 
form, we find that in other societies also old men had to 
renounce the world or die. It is probable that they were 
permitted to distribute their wealth before they left. At a time 
when there was no settled rule of inheritance, this was apparently 
the only mode in which devolution of property could be settled. 

The element of caprice in such distribution must have been 
at a minimum. Men in primitive times habitually followed 
precedent. When a leading man of the society is found to 
have acted in one way, others simply imitate ; and in this way 
customary schemes of distribution of property seem to have been 
evolved by repetition and to have led on to a law of inheritance. 

If this view is correct it would run counter to the favourite 
theory, started probably for the first time 
by Maine that in primitive society the will 
of the owner had no share in the devolution 
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of property and that testamentary succession foilowed in- 
testate succession. This view is, in part, based on the theory 
of joint ownership of the family and the community which we 
have found reason to doubt. In so far as this theory asserts 
that regular testaments came into existence later than the law of 
intestate succession, there can be no doubt of its truth. But if 
the suggestion 1 have ventured to make above is correct, the 
root of intestate succession itself will have to be sought in some 
form of rudimentary testament. It would then appear that 
owners of property disposed of their goods in their life-time. 
In course of time this crystallised into a law of intestate succes- 
sion. Once a rule of law is established it tends to restrain the 
freedom of dispositon of the proprietor. We should therefore 
expect to find laws seeking to restrain dispositions of property 
against the law of inheritance. Such rules we can find in Rome 
in Greece and in India. But in spite of this, some power of dis- 
position, more or less limited, was always retained in the pro- 
prietor.^ This appears in Hindu law in the freedom of the father 
to distinguish between sons in the distribution of his property. 
The early law is more or less unsettled as to the exact limitations 
on the father’s power, but we notice that in course of time the 
limitations close more and more upon this freedom. In Rome 
this power develops into a right of testation by a declaration in 
the Comitia Calata. Amongst Germanic races Tacitus found no 
power of testation, but Anglo-Saxons developed testamentary 

dispositions of land quite early and rudiments of testamentary 
powers are traceable among Other Germanic races. No doubt 

all this was very different from the testament as it developed 

m the later history of Rome, but the two things have sprung 
from the same root. => s 

The order of intestate succession in any society depends 

Order of ir,te.tate and Organisation 

(accession. o Kinstiip. As a general principle it may be 

. . that every rule seeks to give the 

inheritance to the person who is presumably nearest and in 
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most intimate touch with the deceased. This statement how- 
ever would be correct only within limits ; for social organisation 
changes, sooner than the law, and it is a very usual thing to find 
the law very imperfectly representing the feelings of people as 
regards nearness of kindred, by reason of the fact that 
the law belongs to a stage of social organisation which is 
passt. 

It is not possible to lay down any hard and fast general rule 
as to what constitutes nearness of kindred according the feelings 
of the people. Even a son is not always the best loved and the 
nearest kinsman. On the contrary, amongst matricentric families, 
most notably in those that are polyandrous, a man’s .son is more 
or less a stranger to him, while his sister's son is near and dear. 
Sometimes the feeling may be stronger in favour of a perfect 
stranger than in that of a near kinsman. Thus an adopted son 
or a son purchased from a stranger would in many cases exclude 
daughters, brothers and such other near relations, not only in 
law but in the ideas and feelings of men. Owing to wide 
differences in principles and methods of social organisation 
therefore, there grows up very large differences in the schemes 
of kindred and of inheritance in different races. 

Two main types may be easily distinguished, 7<is., 
the matrilinear and patrilinears schemes. 

Mafcriiiuear and pat- In matrilinear families, the normal type 
descent. " consists of males and females born in the 

house. The range of kindred as w’ell as 
notions of nearness of relationship therefore are strictly 
limited To groups connected through females. On the 
contrary in patrilinear families kinship is counted generally 
through males, for the family consists of males born in the 
family and females brought into the family by marriage. 
M^rilinear kindred include brothers, sister’s son, mother’s 
brother, mother’s sister, mother’s sister’s son and so on. 
Patrilinear kindred include sons, natural or artificial, brothers, 
grand-father, etc., and their male descendants, 


In a matrilinear family we should expect, to find kinship 
strictly limited to children born of women born in the family. 
But in point of fact most matrilinear societies represent some- 
what mixed types, in which children of the deceased himself have 
some share. The fact is that most societies of this character 
that we know of have partially passed out of the purely 
matrilinear stage and many of them have developed proprietary 
forms of marriage, though matrilinear kinship still adheres to 
them. As a result of this transition the law of succession in 
most such societies is not purely matrilinear. 

Before I pass on to illustrations of the various rules of 
succession, I should like to refer to one 
Meagrenesa [of the interesting feature of the law of succession 
not merely of matrilinear but also of many 
patrilinear societies at an early stage and that is that the rules 
about succession do not follow lines of kinship very far. One, 
two or three small classes of heirs are named perhaps and there 
the law stops. Sometimes, the lav^ expressly states that after that 
the kindred take the inheritance. This is the rule in the case 
of all savage societies. In ancient patriarchal societies also 
we find the same thing. Thus Gautama’s list of enumerated 
heirs terminates with sons and appointed daughter's son and after 
that follows a comprehensive rule, “ those connected by pinda, 
gotra and rishi, or the wife.” This, wdth the exception of the 
wife, agrees remarkably with the law of the XII Tables where 
after the Std come the p7'0ximus agnatus^ after W'hom the property 
goes to the gens. Barring the reference to some relations 
through females, which has given rise to some controversy, 
the Germanic laws also are very similar. 

All this indicates a stage in which the social mind is not 
yet up to the effort to think out a long line of heirs about whom 
questions may arise only rarely. Customs get established orfly 
with reference to cases which frequently occur, the rest is left 
to be settled as each case arises, by the proper authorities, the 
medicine man of the savages, the priests of the Aryan races or 
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the Parishads in India. That is one reason why the early law 
is so little particular about settling the claims of the remoter 
heirs. Besides, primitive and ancient communities do not 
carry their ideas of relative strength of kinship very far. 
A certain number of near kindred such as the sui of 
Rome • Avho are practically associated with one in the 
same household are distinguished from the rest by the 
recognition of a stronger bond of kinship. For the rest, the 
whole lot of kinsmen are on the same footing. They are all 
brothers^ uncles, etc., of the deceased. Fine distinctions between 
them by counting the degrees of kindred is a discovery of a 
later age and a subtler mind. 

The fact that the entire kindred — the whole settlement, 
takes the estate left by the djeceased after very near kindred is 
often put forward as evidence of primitive community of owner- 
ship. It is suggested that the individual was only a limited 
owner and the property belonged to the kindred as a whole. 
The individual property gradually developed, but the communal 
ownership survived in the theory of the ultimate succession of 
the gens or clan. 

I have put forward reasons to doubt the existence of 
communal ownership as the primary fact. If ray view is correct, 
then the ultimate heirship of the clan or gens does not in any 
way reduce the force of those arguments. For it is quite 
conceivable that a rule like this might have developed out of 
individual ownership and individual rights of succession without 
assuming communal ownership. 

Let us imagine a time when landed property did not exist 
and all the wealth of the deceased consisted 
oHaheritanee”^ ^ personal belongings. The primitive 

idea with regard to these seems to have 
been to bury these things with the deceased. In many 
retarded societies and in the primitive history of races we find 
illustrations of all the belongings of the deceased being buried 
with him, including his slaves, his wife or his favourite animals 
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who were killed to' accompany him for service to the deceased 
in the other world. In the state of society to which this idea 
primarily belongs there is and can be no law of inheritance. 
The deceased is not dead but continues his existence in some 
form under the ground and he takes his belongings with him. 
Gradually however, probably as society becomes richer and 
the faith in the continued existence after death exactly as 
during life becomes weakened, we find this necessity of burying 
everything with the deceased got round. One of the devices 
by which this is done is to bury with the deceased worthless 
substitutes of valuable articles while the originals are retained 
by his family. Another device was a donation mortis causa or 
otherwise during the life-time of the deceased or, a 
distribution amongst sons or such near kindred,’ so that when 
the man dies he has no property to go with him. As we have 
seen, it is probable that a custom of inheritance may have grown 
out of "this practice. Another way in which the custom may 
have been developed is suggested by the right of the nearest 
kinsmen in some communities to take one or more of the belong- 
ings of the deceased. Whatever may be the exact origin of the 
law of inheritance, we find no evidence, not is there any reason 
to suppose, that the first rule of inheritance was not a 
rule of individual succession. The heir, when he came to 
be recognised as such, was recognised as an Individual. 
A law of inheritance is found to have been developed, 
with reference to personal property, on a purely individual 
basis, before land is recognised as property In this law 
the kindred succeed as heir and not by virtue of any residuary 
ownership. 

The actual rules of Inheritance in matriarchal societies 
are as much diversified almost as among patriarchal societies. 

It is ({uito true that sticb. donations are liable to be set aside at the option of the 
liair iu some societies. In Babylon the heir could get back properties given away by the 
deceased on payment of certain prices. But these are institutions of a later age, when a 
law of heirship has been established so far that the heir is supposed to have a sort of vested 
interest in the property. 


I'HE EVOLUTION OF LAW 


This is partly due to the more or less powerful influence 
exercised on these societies by the developp- 
Diversities in Matri- conccpt of ownership in wivcs and 

linear Societies. . . 

children, but in part, even apart from such 
influence, from the fact that even in matrilinear society- 
kinship is viewed differently in different communities, doubtless 
owing to the fact of differences in social organisation. The 
result of these influences is a largely diversified order of 
succession in different societies organised on a matrilinear basis. 
To some extent again the order of succession is affected by a 
distinction between kinds of property. The reasons w'hich 
underlie such differentiation are various. The relative impor- 
tance of the different kinds of properties in the eyes of the 
community accounts for some of the differenc<',. Others are 
accounted for by the source of the wealth. Property coming 
from the bride’s father is treated differently from that coming 
from one’s own ancestor. The utility of things to the particular 
persons concerned is another circumstance- of importance. All 
these circumstances affect the order of succession to the pro- 
perty. 

I should like to give here some illustrations of the 
diversities of the law of inheritance in 
TubB-tnbes. matrilinear societies. Among the Tube-tube 

tribes of New Guinea one class of properties, including 
drums, lime-pots, lime spatulse and canoes go to the 
sister’s children and, if they are girls, they take for the benefit 
of their children. If the sister has no children the property 
passes to the maternal uncle, with a reversion at his death to a 
man's own brothers and sisters. This gives us a purely matn- 
linear order of succession. Property of the second category, 
such as arms, shells and the like, and also pigs, is divided between 
a man’s owm children and those of his sister. This discloses 
the introduction of the germs of patrilinear kinship. It will be 
noticed that the distinction in the kinds of property are founded 
on the relative importance of the articles. 
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Among the Waga-waga tribes, ornaments given to a wife 
by a husband are regarded at his death as 
BaUiongT^^*'^ heritage of his a man who 

performs certain ceremonies at his grave. 
Among the Bathonga, of the two assegais which are a part of a 
man's regular equipment, the larger passes to the son, and the 
other to the uterine nephew. Here we notice that the son has ac- 
quired a position of superior importance, but the original matri- 
linear character of the kindred survives in the nephew, who, it is 
noticeable, has formally the choice between the assegai, though 
by custom he is bound to give the better one to the son. 

But there are diversities in the rules of inheritance among 
matriarchal communities quite independently of these disturbing 
circumstances. Thus we find that while the sister's son and 
daughter, uterine brother and sister, maternal uncle, maternal 
aunt's son and daughter are regarded as heirs, they are not all 
heirs in every society, and their relative positions vary very much. 

In patriarchal societies, the normal order of succession 
would be to male kinsmen strictly in the male line. But 
who is the kinsman entitled to succeed in the 
“Stance ? Generali, speaking the son. 
But this is by no means the universal rule. 
There are traces of a rule of succession 
of brothers or other senior members of the family 

in preference to sons in some places. This rule known 

in Irish Law as tanistry, is found not only in Brehon laws 
of Ireland but in many other places, notably with reference 
to hereditary offices in unsettled times.^ There are texts in 
Hindu law also which indicate that a rule of succession of 
brothers in preference to son apparently prevailed at some 
time in some Aryan communities in India in ancient times. 

Even with reprd to sons there is nothing like uniformity 

Position of sons. succcssion at different 

places. There is the rule of primogeniture 

' See Maine* Warly Instiiutions^ Lect. YII. 


of heirs 
societies 


Position of sons. 
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by which the eldest son succeeds to the exclusion of younger 
children. On the contrary there are rules of ultimogeniture in 
some places by which the youngest son succeeds to the exclusion 
of the elder brothers. But the general rule is that of division of 
the inheritance among the sons of the deceased. Even here 
however, we find that the partition is not necessarily equal. 
In many places we find the elder sons distinguished in some 
form or other. An extra share of the inheritance or some specific 
properties are very often given to the eldest son as his birth- 
right or under other pretences. Sometimes the preference takes 
the shape of a graduated scale in the case of all the elder 
brothers to the exclusion of the youngest. Very often sons 
take as such, irrespective of the status of their mothers. In 
many places, on the other hand, distinctions are made between 
sons with reference to the status or class of the mother, or the 
form of marriage or concubinage out of which the son is born. 
And, further complications are introduced by the introduction 
of artificial or secondary sons who do not all take equally. 

These diversities in the law are determined by varying 
social environments. At the present stage of our knowledge it 
is not possible to construct anything like a general course of 
evolution of these various forms of the law. We can only indi- 
cate tendencies and certain consequences that seem to follow 
from certain circumstances. 

It seems that primogeniture was the general rule with 
regard to inheritance in patriarchal societies 
Piimogemture. which joint families continued after the 

father’s death. The preferential treatment given to the 
eldest son was a survival of primogeniture. Maine, on 
the contrary, supposes primogeniture to have been origi- 
nally associated with inheritance to offices and presumably 
a later development. As opposed to this theory we have 
the ancient Indian view reiterated in religious as well 
as the secular law that the eldest son takes the place of the 
father In the sacral law of India the obsequies of the deceased 
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are performed by the eldest son alone. This matches exactly 
with the view put forward in several texts of the law, whose age 
it is impossible to determine, that the eldest son takes the 
entire imheritance and the others live under him just as they 
lived under the father. In justification of this ancient law 
Indian authors are apt to refer to texts of religious law which 
lay dowm that a man is saved from the evils of sonlessness by 
the birth of the first son, the other sons being for spiritual 
purposes, more or less useless. 

This law presupposes a condition of society in which families 
find it convenient to live together even after the death of the 
head, as for instance when enemies surround a family and there 
is therefore great need for cohesion within the family. It is 
proper also to a stage of society in w^hich the wealth of the 
family is small. As families growf prosperous and society settles 
down in peace, the strength of the forces making for cohesion is 
reduced and a great disruptive force is introduced by the 
increased wealth. When such a state of society comes into 
existence brothers tend to separate and a custom of partition 
tends to grow up. Adventitious circumstances also may tend 
to promote separation, such as, for instance the encouragement 
of priestly classes who promote the belief, as in India, that in 
partition there is increase of religious merit owing to the multi- 
plication of sacrifices performed. 

When separation becomes inevitable, the younger sons do 
not share equally with the eldest. The eldest gets some 
preference which grows less and less as time goes on. In India 
the several stages can be clearly marked. At first the eldest son 
is entitled to a double share, that is, what would have been the 
father’s share if he had chosen to make a partition during his 
life-time. But later on, we find that one-twmntieth of the whole 
estate and the most valuable article out of the belongings of the 
father were reserved for the eldest son. By an analogical exten- 
sion of this doctrine of the preference of the eldest-born son, 
l^ter law provides for the preferential shares of the second and 
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third sons as well. Ultimately however even this preference 
gave way and we find as early an author as Apastamba laying 
down that all sons took the property equally. 

Ultimogeniture belongs to a far earlier stage of society and 
it only survives in out-of-the-way places 
gifcimogeinture. Under Completely changed circumstances. 

In the earliest days of patriarchal societies everywhere 
and demonstrably in India, joint families of father and grown- 
up sons was unknown. Each son as he grew up separated 
from the family and set up home for himself. The youngest 
son who was generally too young to leave the house, 
being a member of the house therefore took the inheritance. 
That is how ultimogeniture conceivably originated in some 
societies. But the identical institution may have arisen under 
quite different circumstances. In England for instance the 
ultimogeniture of the Borough English tenure seems to have 
grown up out of a system of equal division under the influence 
of the feudal notion of one tenant for one land.^ In a modified 
form W'e find the institution in the Roman Law and Hindu 
Law where the as distinguished from the emancipatus, 

and the son born after partition take in preference to 
the Other sons in the succession to the father’s share after 
his death. 

Sonship belongs in most systems of law to the child of the 
lawfully wedded wife. The Aryan law was 
Legitimate and se- apparently Very particular about it. Mairiage 
condary sods. ^ rcligious institution amongst Aryans 

and constituted a partnership in religion between the husband 
and wife. The child borne by such a wife was apparently 
the only son recognised in the earliest times. The evidence 
of Roman, Greek, Germanic and early Vedic law seems to 

coincide on this head. In Babylon on the contrary the rule of 

legitimacy was by no means so rigorous and not only was the 

succession open to the son of the concubine and slave as well 
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as to that of the wife, but even the preference due to the eldest 
son was given to the son first born no matter by what woman. 

But the law is seen to undergo various changes under the 
pressure of social environments. In India 
Growth of secondaiy \ve find a remarkable history of evolution 

sons in Inoia. ^ 

of the law- on this head. While the A^edas 
refuse to recognise a son other than one begotten on a lawfully 
wedded wife, the Smritis gradually recognise several kinds of 
secondary sons, including the son of an appointed daughter, the 
son begotten by Niyoga and a variety of other sons most of 
whom are bastards born in the family. The earlier law books 
distinguish between these secondary sons and give the right to 
inherit to one set but exclude the other from it altogether. In 
course of time however all these classes of persons rise to the 
rank of sons and are given the right to succeed to the proper- 
ties of the deceased on the failure of legitimate issue. 

It is difficult to offer any definite suggestion as to the exact 
circumstances which led to this retrogression. It is quite clear 
that a comparatively small population of Aryans surrounded by 
alien communities on all sides felt the need for as many sons as 
possible. It is possible also that the customs of the surrounding 
communities exercised a profound influence on the Aryan society 
in the matter of their social institutions. The period during which 
this development occurred was one of most restless activity on 
the part of the Aryans in their effort to adapt themselves to 
their new environments. The rigours of the old laws had there- 
fore to yield before the pressure of social needs and the license 
of a new life. 

But the reaction came later and we notice the twelve kinds 
of sons evaporating almost under our eyes, leaving as their 
residue the adopted and the arrogated soil, to describe them by 
their Roman names. The old law is not repealed or abrogated, 
it simply dies out as the social need for the license in the matter 
of sons disappears and the Arya.n bias in favour of legitimacy 
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reasserts itself. Other distinctions now force themselves on 
our attention. Even with regard to legitimate sons distinctions 
spring up according as the son is born of a wife of the same 
caste or of lower caste, according as the mother was married 
according to the approved or the disapproved rites. All these 
distinctions grow more and more rigorous till we find marriage 
outside the caste practicail)^ abolished and forms of marriage 
other than Brahma and Asura altogether discarded. 


CHAPTER XIII. 

The Law of Descent — {Contd.) 
\i. — The Succession of Agnates. 


In a strictly patriarchal society, after the son the agnates 
would take the property, and the nearest agnates would be the 
brothers, 

We have seen that the brother in some exceptional 
cases takes precedence over the son, but in most societies 
brothers follow the sons. Among brothers there would be 
grounds of distinction according as he was full or half-brother, 
and as he was either joint or separate. 

It seems that in many cases the original idea was that the 

<✓ . .O' 

entire kindred took the inheritance of a 
;ire‘SeL^herited, soiiless man. The idea of distinguishing 
between different grades of agnates is com- 
paratively late. When this is recognised however the way in 
which the proximity is w'orked out is far from identical in differ- 
ent patriarchal societies or even in the societies of the Aryan 
stock. 

The most ancient laws relating to the inheritance of col- 
laterals and ascendants among Aryans is, as 
has been pointed out before, extraordinarily 
meagre and gives us no guidance in working 
of succession in detail. I have already 
mentioned the scheme of inheritance in the XII Tables and 
Gautama Dharmasutra. Vasistha gives the following scheme 
for succession : (f) The first six kinds of sons ; (m) Sapindas 
and the second group of secondary sons ; (iil) Spiritual 


Earliest} Indian law 
relating to succeshion 
of agnates. 

out the scheme 
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teacher or pupil, and (iv) The king. Baudhayana also gives 
practically the same list with the exception that after sapindas 
he inserts sakulyas. Gautama is distinguished from these in 
so far as he would give the wife the custody of the inheritance 
if she wishes to have a son by Niyoga. Later on, Indian law- 
gets more complicated. 

A few points may be noted with reference to these state- 
ments of the law. In the first place the inheritance passes on 
strictly agnatic lines. It is quite true that the term sapincla is 
ambiguous, but there is no doubt that although this term 
included daughter’s sons and other cognates in later times, 
in its origin the term was strictly confined to agnates. With 
regard to the others, iht sakulyas a.nd sagofras, of course, 
there is no doubt that they are always agnates. Secondly, we 
note that these statements of the law differ as regards the 
exact agnates who may take. 

It may possibly be inferred from this that in the kernel of 
the law out of which these variations were evolved there was 
no definite provision about it. What it probably provided 
was that the agnates, or rather all the kindred or, at best, the 
whole of a class of kindred such as sapinda or sakulya as a 
body succeeded. The rules as to the relative priority as 
between individual kinsmen belonging to the same class by 
reason of nearness of relationship were w'-orked out in detail 
in later times. The result of this process was an enumeration 
of a certain number of heirs in succession followed by a suc- 
cession of sapindas, sakulyas or other more distant kindred by 
classes, the relative priority of each individual being determined 
by reference to certain rules of counting degrees of proximity. 

In Rome also the development of the law was apparently 
similar. The froximus agnatus was distin- 
The deveioptnent of guished in the first instance and the relative 
proximity determined by counting the genera- 
tions. At Athens succession lists proceeded 
on the basis of a .. classification^ . which resembled some 
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of the schools in Hindu Law. In the absence of the lineal 
descendants of the deceased, the inheritance went to a class 
of very near kindred called the ajx^orreia extending not 
beyond the children of his first cousins. The next class 
were descendants of the paternal grand-father. After these 
are found interposed, the descendants and collaterals of the 
mother, after which remoter kinsmen succeed according to 
proximity. Apart from the introduction of matrilinear kinsmen, 
which we shall consider later, this scheme of succession 
gives us an order which is an effort to develop the original 
rule of succession of kindred without any definite principle 
of differentiation. A very similar result was ac hieved in the 
same attempt by the Celtic laws. In Ireland after the 
descendants there came a group of kinsmen {gelfine) within 
four degrees from the father. Next came the derbfine who 
were descendants within four degrees of the grand-father. 
The iaijine included similar descendants of the great-grand- 
father and the indfine who came next included similar relations 
of the great-great-grand-father. 

Among Germanic races a somewhat different development 
seems to have occurred in so far as matri- 
mamo races. linear kinship IS concerned. According to 

Tacitus, on the failure of children his next of 
kin inherit; “his own brothers, those of his father, or 
those of his mother.” In the Lex Salica after the sons and 
daughters come the mother, the brother and the sister, the 
mother’s sister and in some of the codes the father’s sister. The 
father is not an heir except in the later law. The Lex Ribuaria 
and the other Leges Barbarorum also agree in the main with 
this except in so far as the father and the father's sister and 
father’s brother are counted as heirs. It is noticeable that in 
the oldest Salic code females are altogether excluded from 
inheritance. Still, this preference of mother’s relations is a 
circumstance which wants explanation. 

^ It is remarkable however that in the Anglo-Saxon law and the 
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English law evolved from it we miss this element altogether 

and find a law of succession by classes not 

in Angio-Saron law- ^ ^ .. ,Clis$irniIa.r tO tllG Ifish LeW, 

This is the parentelie scheme. By a 
person’s parentela we understand a person's descendants how 
low soever. In the parentelie scheme of succession which 
we find fully developed in the English law of the thirteenth 
century, on the failure of the descendants of a person the in- 
heritance went to the parentela of his father and failing that to 
the parentela of his grand-father and so backwards in the as- 
cending line. The question of the antiquity of this parentelie 
scheme in England is shrouded in obscurity. It cannot have 
dated back to pre-ethnic times or even to the days of Anglo- 
Saxons in their German home. As elsewhere, this scheme 
seems to have been evolved in the effort to work out a scheme 
of succession for the more distant kindred. 


^2.— -Women as Heirs. 

In a strictly agnatic scheme of succession, women or child- 
ren of the women born in the family have 
PatriarcTarsocirt^. place. Wives are not heirs, because in a 

rigorously patriarchal family they are always 
to be kept under subjection. Daughters are not heirs 
because they go out of the family and their children are child- 
ren of a different family altogether. But sooner or later, every 
patriarchal family develops cognatic kinship and in most places 
widows are recognised as heirs. The problem of the transition 
from the purely patriarchal to this modified view of heirship has 
not yet been definitely solved. 

There seems to have been a time in most patriarchal 
societies when the wife, far from being regarded 
widow heir of the husband, was herself looked 

upon as a valuable part of the assets of 
the husband. The heir in . many places inherited the 
wives of the deceased along with his other properties, barring 
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his own mother. At other places we find, the wives dis- 
tributed amongst the kinsmen, a preference being given to 
the husband’s brother. The Levirate of the Semitic races would 
seem to be a considerably modified development out of this 
institution. . The taking of the wife of the deceased involved 
certain obligations. If the deceased had died sonless, for 
instance, it implied that the first son of the widow would be 
considered as the son of the deceased. I have said before, how 
this leads, as the next step, to the Niyoga of ancient India, 
which, as we shall presently see, had an important bearing on 
the wife's position as heir in Hindu law. 

Among Aryan races, the evidence points uninistakeably 
to the evolution of a much higher view of womanhood. 
The position of the materfamilias in Rome and the grihapatni 
in India was a remarkably dignified one. The primitive Aryan 




marriage was a religious contract, absolutely monogamous, 
by which the wife entered into spiritual and domestic partner- 
ship with the husband. Tacitus’s meagre description of the 
position of women in Germanic society also seems to indicate 
a position of very great importance for the wife. 

At the same time, the wife is not recognised as heir in the 
most ancient stratum of Hindu law or in 
ofTnheritanoIeToWed Greek, Roman or Germanic laws. The posi- 
tion of the Hindu widow in the Rig Vedic 
times is very obscure. The Grihya law 
indicates that the domestic rituals terminates when the 
husband has been cremated with the Grihya fire. So the 
theory of the continuation of the existence of the husband 
in the wife which we find in later law could not have 
existed at this stage. The result was that if a man died 
sonless, the house absolutely broke up, and the widow 
became a dependant on his kinsmen. On the contrary quite an 
early tradition, though not as early perhaps as that embodied 
in the Grihya law, records the case of a husband dividing 
his wealth equally between his two wives preliminary to his 
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retirement to the woods. This it may be noted was not yet a rule 
of inheritance, it was in the nature of a gift by the husband, and 
it is not improbable that, in some Aryan societies in India at any 
rate, the sonless wife’s right to inherit may have developed out 
of a practice of the husband to give the property to the wife 
during his life-time. 

That this was not the universal source of the wife's right to 
inherit is indicated by the text of Gautama, 
Niyoga. which is Undoubtedly the earliest statement 

of the law on the subject. Gautama gives 
the inheritance to the sapindas, sagotras, etc., and lays down 
as an alternative that the widow should seek to raise 
issue to her husband by Niyoga. The brief siitra does not say 
in so many words that if the wife seeks to raise offspring by 
Niyoga she has custody of the heritage till the son is born, 
but that was obviously the meaning of the rule. In any case, 
it obviously led to that conclusion. In later books we find the 
question of the wife’s rights hotly debated. Some contend that 
the wife’s right originates in her capacity to raise issue to the 
deceased by Niyoga. Against this, others contend that Niyoga 
is not admissible if it is prompted by the desire for the inheri- 
tance. Both sides have more or less old texts to cite in their 
favour. 

The position, historically, seems to have been this. When 
Niyoga became common in Arya society as a mode of raising 
an heir to the deceased, the widow engaged in the Niyoga - 
naturally had the custody of the property until the son was 
born. The time during which women had the inheritance might 
be long or short,— she might never have a son. In this way 
people became habituated to the idea of widows continuing in 
possession of the property after the husband’s death and 
gradually in their being recognised as preferential heirs. But 
on behalf of the kinsmen whose expectations were thus baulked 
limitations and restrictions came to be imposed upon the widow s 
right. The injunction seeking to prevent Niyoga for the sake 

19 
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of the inheritance is one form of the attempt at restraint. A 
different form of restraint is represented by the rule that the 
widow takes only a life interest in the property inherited from 
the husband without any powers of alienation. This rule could 
only have arisen when the heirship of the widow is established 
beyond a doubt and, in point of fact we find it referred to 
only in later law books. 

It is possible that the right of the widow may have grown 
up gradually. There are texts of law which indicate that the 
widow takes the inheritance in lieu of her subsistence, and a 
theory which survived till very late times, that the widow takes 
the inheritance if the property is small and just enough for her 
maintenance, can possibly trace an ancient pedigree. But these 
unworkable limitations were swept away in course of time and 
we find the later Dharmasastras recognising the widow’s right 
to inherit without restraint. Katyayana who is about the latest 
of Dharmasastra-writers bases the widow's right on her position 
well-recognised in the sacred law, that the wife is half the 
person of the husband and continues his existence after his 
death. That this was the latest development of law cannot be 
doubted, but the text indicates that, throughout, the religious 
law, which gave the wife a very lofty position, exercised a consi- 
derable influence in determining this final development. The 
changed order of society and the consequent change of the 
outlook of people towards the widow acted as the motive force 
behind the entire development. 

Patriarchal society was not likely to be stable anywhere 
except under conditions and ideas which prevailed in very ancient 
times. With the change in this, society gradually broke through 
the strictly patriarchal system in many ways. One of these 
was the change of outlook towards women. Women are 
gradually viewed less and less as chattels and come to be re- 
garded more and more as companions and equals of men. A 
concomitant of this change is the improvement in the 
status of wives. It is achieved in different ways in different 
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countries, but a very general result of this improved status 
is the heirship of the wife. In Rome the progress of the 
wife to full heirship was slow and tardy though the mater- 
familias was a person of very great importance, because 
perhaps, the wife was generally very well provided for other- 
wise. In England, under the feudal law the wife’s dower 
was a limited right, because the entire constitution of the 
feudal system militated against her rights. Occasionally too 
the progress has been retarded for a time by a wave of 
reaction conditioned by new social circumstances. But the 
general tendency has been everywhere in patriarchal society, 
sooner or later, to give the sonless wife the right of inheritance 
to her husband’s property. 

I have already dealt with the history of the introduc- 
tion of the daughter and the daughter’s 
son and through them the entire body of 
cognates into the Hindu scheme of kinship. 
The right of inheritance went with kinship as a matter 
of course. In Rome, cognation was deliberately introduced 
by the praetor as a part of the Jus Naturale. But 
before the institution could have risen to the rank of 
a natural law^ in the estimation of jurisconsults it must have 
established itself already in the mind of the people. It 
was because the patriarchal organisation of society had given 
way so far that married daughters had often come to 
live with their parents— and sonless people would have their 
daughters about them— that it could seem unnatural to people 
that a daughter’s son of a sonless man should never have 

. o 

the inheritance. The conditions under which cognation came 
to be recognised in Greece and Rome were not identical 
with those in India, but behind such recognition every- 
where there were changed social institutions which made 
it possible for affection to extend to married daughters and 
their children and for daughters not to be made altogether 
alien by marriage. 
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Germanic law however is not capable of explanation 
on this basis. Tacitus mentions that in 

Supposed trace.<i of i - j j 

motiier-i-ight in Gor- Germany children are regarded as kindred 
m.iuit society. paternal and maternal uncles alike. This 

of course is pefectly intelligible. This implies that the 
principle of cognation was recognised here to a greater ex- 
tent than elsewhere, but it does not interfere with a theory 
of the original patriarchal character of the social organisation. 

The difficulty arises however from the obvious prefer- 
ence shown to maternal kindred in the Barbarian codes. 
In the earliest code of the Lex Salica, females are altogether 
excluded, but still the mother’s brother comes before the 
father’s brother. In later law the same preference of maternal 
kinsmen is retained. The father is not regarded as an heir 
at all in most of these codes and he is not an heir under 
Anglo-Saxon law, though the mother is everywhere regarded 
as heir. 

The exclusion of the father is easily accounted for. 
In early Germanic society, even in early Anglo-Saxon law 
the son could not conceivably become owner of any appre- 
ciable property during the father’s life-time. So the case 
of a father succeeding his son was hardly conceivable 
in those days. This therefore does not imply mother-right 
or any deviation from the patriarchal idea in family organisa- 
tion. 


The preference showm for the maternal aunt and the 
maternal uncle over the paternal aunt and paternal uncle 
however is not so easily explained. Opinion in German 
learned circles is overwhelmingly in favour of considering 
these as survivals of Mutterrecht wffiich, according to them, 
prevailed amongst Germans. The arguments advanced in support 
of this view are by no means convincing. The pre-eminence 
given to sons above all other heirs in all the Barbarian codes 
go entirely against the mother-right theory. And, there can 
be no doubt of the patriarchal character of the society in 
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Germany of primitive times from collateral evidence. 
The husband, according to Tacitus, had complete control 
over the wife; the wife lived with the husband and was 
expected to be scrupulously chaste. Although father-right as 
such is not vouched for by Tacitus, the evidences in favour 
of the father’s power derived from collateral sources are not 
wanting. All these things, taken along with evidences of the 
original institutions of the Aryan race seems to place the 
thesis about mother-right on a very doubtful plane, to say 
the least. 

The mere preference of mother’s kindred in a scheme of 
inheritance, specially where the preference is only slight, may 
be explained otherwise. Influence of communities among 
whom Germanic races may have lived and developed their 
institutions, may account for the rule. Besides, strict exogamy 
appears to have been abrogated quite early by the Germans. 
Where the mother’s kindred are not aliens to the kin but 
a part of them, the treatment of relations through the father 
and the mother on the same footing would be quite natural. If 
we consider further, that a father might have more than one 
wife, the possibility of the mother being intimately associated 
with her own kin and her son showing preference for the 
mother’s kindred is quite conceivable. In fact the utmost that 
we can say is that we cannot explain these rules. We do 
not know enough of the social history and environments 
of the Germanic race to say how these institutions so 
peculiar in a race of the Indo-Gennanic stock may have 
come into existence. 



CHAPTER XIV. 


Testamentary Succession. 


Sir Henry Maine’s theory about the history of wills is 
entirely based upon the history of testaments 
in Roman law. The early will of Roman law 
was the Testamentum Comitiae Calatiis. The 
Comitia Calata was an assembly of all the gentes, identical in 
constitution with the Comitia Curiata but performing different 
functions. It was an assembly in which all the patricians were 
present and which was in a special manner under religious 
protection. The institution of an heir by a patrician in this 
Assembly was a solemn and formal act which was absolutely 
binding. 

Maine is right in insisting that the true meaning of this 
testament must not besought in the fact that the Comitia 
Calata was originally the legislative body of Rome and that 
this declaration confirmed by the Comitia was in effect 
a legislative modification of the law of inheritance. Such 
a theory is untenable, because the Comitia Curiata was never 
a legislative body in the modern sense, and if there was 
a general law^ of inheritance in sacred law which did not 
recognise the testament, the Comitia could not conceiv- 
ably alter the law. Maine’s own view is that the significance 
of the declaration in the Comitia lay in the fact that all the 
gentes w’ere present there. It implies according to him that 
under the primitive Roman law”^, testaments were only permis- 
sible on the failure of heirs and this declaration ensured that 
: the testament deprived no one of the inheritance without his 

i consent. 
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When a law of intestate succession has been definitely 
settled, ancient law often shows itself jealous 
formVtotamLw dispositions of property to the detriment of 
a"iaw*of°inheriSe*° interests of heirs. This tendency manifests 
itself in rules restricting alienations inter 
vivos as 'Well as testamentary, in the provision of a birthright or 
a legitim and occasionally in forbidding altogether dispositions 
of property so as to affect the law of inheritance. But as we 
have seen before, the power of disposing of property in such a 
manner that the gift should continue to be binding after death, 
already existed before a definite rule of inheritance and the 
heir’s right to succeed came to be recognised. No doubt this 
right was exercised in most places by an act inter vivos but in 
many places the gift was fnortis causa and, in India, it was in 
effect more in the nature of a testamentary disposition than 
aught else, for the donor, in such cases, retired from the world for 
life after making the gift. The testamentary gift of Rome may 
easily have developed out of this and, for placing the title of the 
successor beyond cavil, it may have been made in the presence 
of the entire community. It is nothing unusual in ancient times 
to have important juristic acts affecting the status of persons 
performed in the presence of the entire kindred or community. 
Thus Vasistha insists that an adoption must be made after 
sacrifices made, in the presence of all the kindred and with 
notice to the king. In the Njal Saga we find that when Unna 
wishes to sever the marriage tie with Hrut, she goes and makes 
the declaration on the Hill of Laws, at the Thing, the assembly 
of the entire community periodically convened for transacting 
legal business. 

If this view is correct the testament will have to be traced 
back to its source in the same act of primitive 
The Manoipatory |g vs^hich the law of intestate succession 

Will 01 later Eoman 

Law presnpposes the evolved. The supposition that rules of 

idea of testation. ^ ‘ 1 t 1 1 

intestate succession were first established and 
that testaments arose out of the- discontent people felt at a later 
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age with the law of inheritance cannot then be sustained. In 
attempting to establish this thesis Maine entirely slurs over the 
testament in the Comitia Calata and puts exclusive emphasis 
on the Mancipatory Will in Roman Law. It is quite true that 
the Mancipatory Will was historically the source of the Roman 
Will of later days, but it did not introduce the idea of testation 
for the first time in Roman society. On the contrary the idea 
was already in existence from the earliest historical times in the 
shape of the testament in the Comitia Calata. The Mancipatory 
Will was evolved much later for almost the identical reasons 
which led to the evolution of coemption as a form of marriage. 
The testament in the Comitia Calata was open only to the 
Patricii. The Plebeian also wanted to make his will. He knew 
what a will was, there w'as no difficulty about making a will 
except that there was no recognised legal form of wall which a 
Plebeian might adopt. The whole question with him w'as to find 
a form for doing in effect what the Patrician was already doing. 
The same problem arose when the Plebeian wanted to have a 
justum matrimoniimi with the consequent rights over the wife 
and children. And a solution was obtained by recourse to the 
same institution of Mancipation which had by this time been 
made quite handy for the purpose by the development of fidu- 
ciary Mancipation. The evolution of the Mancipatory Will 
therefore furnishes no clue to the origin of the Will as such. It 
presupposed the existence of the concept of testation. In 
Rome this concept dates back to the earliest historical times. 
It is possible to trace back its history by reference to the cus- 
toms and laws of ancient and retarded races till it shades off 
imperceptibly into a transfer inter vivos. It does not appear 
that in primitive society when property consisted of small 
personal belongings, people found any difficulty in understanding 
the disposition of properties by a dying man as he chose. In 
Anglo-Saxon law testamentary gifts of land seem to have been 
practised without the people being conscious of doing anything 
out of the way or of developing a new category of law, So far 
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;is ! am aware the power of testament is nowhere recognised 
in the written laws of the Anglo-Saxons : but il was practised 
without question before the Norman conquest. 

The later history of Wills in Roman F.aw is ini ere.sting as 
illustrating the circuitous processes bv which 
wiUs'Tn pGople achievc what are to us simple results ; 

it does not illustrate the evolution of the 
testamentary idea. When the Plebeian wanted a Will. Roniari 
juri.sts adapted the Mancipation for the purpose. The entire 
familia, the suintotal of the rights and obligations was passed 
un to the Familiae Emptor under an obligation impo.sed bv the 
nuncupatio, to let the testator remain in possession of the 
properties during his lifetime and to dispose of the properties 
after his death according to the directions of the testator. As, 
by the law of the Twelve Tables, the directions in the nuncu- 
patio had become binding in law, this had the effect of trans-. 
ferring property so that the transfer should take effect after the 
death of the testator. Later on, the formalities were dropped in 
due course and all that remained of the Mancipatory Will was a 
declaration attested by seven witnesses, representing the 
Familiae Emptor, the Libripens and the five witnesses who were 
present at a Mancipatory Will. Thus was developed the Praetorian 
Willwhich wasthe first Will in the modern sense. The Mancipatory 
Will, by its comparative simplicity of procedure gradually 
ousted the Will in the Comitia Calata and was established as 
the only form of Will for the Plebeian and the Patrician alike. 

When a law of intestate succession has been established, 
the heir, in course of time, is looked upon 
powrrs'!)ftesLtion.“" as having a sort of vested right in the inheri- 
tance and there grows up a tendency to 
restrain the owner’s power to make gifts or other dispositions ; 
of property which would deprive the heir of his expectations. 
The later history is a struggle between this tendency and the 
theory of freedom of disposition. The result of this conflict: 
is a compromise which takes various shapes,. ; ; .T 
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• - ■ :I have already said how the rights of a Hindu owner in the 
matter of - the disposition of his properties was gradually 
restrained by law till the culmination was reached in one school 
of law in the recognition of equal rights of the regular heirs in 
the property in the hands of a person. We find restraints on 
gifts in other forms in other places. Amongst some races we 
find that when a man makes a gift of property the donee’s title 
may be set aside at the donor’s death, by his heirs. !n Babylon, 
where the deceased has alienated property during his lifetime 
his heirs may have the sale set aside on payment of the price 
paid by the assignee. In Hindu Law one of the earlier restric- 
tive rules only seeks to prevent the alienation of the entire 
ancestral property so as to leave the heirs altogether without a 
subsistence. This sort of rule is found to develop into rules 
which provide a legitim for the heir in the shape of a definite 
aliquot part of the property. 

The ultimate effect of this struggle between the principles 
Oironmstoce. affect. alienation and the vested rights of heirs 
ofwuis! is determined by a great many social factors. 

In Rome we find a free power of testation 
developed in all things, subject to the heir’s legitim. On the 
contrary, in India, we find the testamentary power could never 
develop beyond the power of making a partition at will among 
sons by an act inter vivos. The reasons for this difference have 
to be sought in the social and legal environments of the institution. 
In Rome not only is the power of testation recognised, the 
people display a passion for testaments. This goes along with 
an wooden and rigorous law of inheritance which preferred very 
distant agnates and gentiles to near relations like daughter’s 
sons and sister’s sons and uterine cousins. This narrow law of 
inheritance and the law of wills acted and reacted on each 
other. The law of inheritance gave rise to the freedom of 
testation. And, the freedom of testation, coupled with freedom 
of adoption took away the incentive to a reform in the law of 
inheritance, In Rome the change in the law of inheritance 
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came very slowly, and, even when cognates were recognised as 
heirs, they had at first to take a very subordinate place in the 
scheme of inheritance. 

In India on the contrary the law of inheritance is found to 
be more elastic and more responsive to the changes in social 
relations. This perhaps accounts in certain measure for the 
fact that testaments never developed in India. Besides, there 
is the fact that the partition of the inheritance by an old man 
during his lifetime was evidently so much of a rule and such 
freedom was apparently permitted in the disposition in the 
earlier days of the law, that testamentary dispositions w'ere not 
needed. In addition we have to take into consideration the 
fact that large families developed comparatively early in Hindu 
society and, even before the notion of joint family owmership 
developed, the family property must have come to be looked 
upon as more or less of a provision for the maintenance of the 
family. In large families there are comparatively few occasions 
when the family becomes extinct altogether. Besides, there 
was ample power in the owner to deprive any one of the inheri- 
tance or to distinguish any heir by giving him a preferential 
share inter vivos. All these circumstances must be responsible 
very largely for the absence of testamentary powers in Hindu 
Law^ 

Besides, there was the institution of adoption, which to 
some extent served the same purpose as a 
That adoption became a very important 
legal institution in India in the middle ages, 
owing, to some extent perhaps, to the growing inelasticity 
of the law? of inheritance, cannot be doubted, and it is 
also clear that in many cases adoption serves a testamentary 
purpose. But there is some risk of attaching too much signi- 
ficance to this aspect of adoption. We must bear in mind that 
adoption was not a very favourite institution in ancient India. 
Besides even in later days when the law of adoption grew into 
huge proportions, it was resorted to, in more cases than not, for 
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the purpose of provision of the soul's welfare in after life or 
from the natural craving for paternity or maternity. The 
testamentary purpose of adoption is not very prominent even 
in modern times ; and in most places there were very great 
difficulties in making the institution serve the purpose. For 
adoption only very young boys are admissible and very often 
they are not adopted b}'' reason the particular boy being singled 
out in the affections of the adoptive parent. In adoption the 
point of importance is to have a son, identity of the son is 
secondary and tends to be immaterial ; while in testament the 
important thing is the person chosen. 



APPENDIX 

The Hindu Joint Family 

There is a large amount of confusion with regard to the 
law of joint family in ancient India. The general opinion among 
Western scholars from the time of Maine onwards has been that 
the Mit&ksharfi view of the constitution of the joint family and 
the rights of the members inter se is the primitive Hindu 
concept and that the view represented by the Dftyabh&ga of 
Jimutav&hana represents a later advance. 

With regard to what the real law of the Miti\kshar&, is, there 
has also been some amount of confusion. A series of judicial 
decisions has, by drawing on the concept of the law of joint 
tenancy in English law, given an interpretation to the law which 
goes very much further than what is laid down in the Mitftkshar^l 
itself. The law of the Mit^iksharll. only amounts to this that the 
immoveable property in the hands of a person is to be regarded 
as a fund for the maintenance of the family ; and his sons, grand- 
sons and great-grandsons in the male line acquire a proprietary 
interest in it by birth. This co-ownership does not go so far as 
to entitle sons and grandsons to claim a partition against the 
will of the father. They have a right to partition, otherwise 
than at the will of the father, only against an old and senile 
father and where the father is suffering from a protracted illness, 
but not otherwise. The father, however, has no power to 
alienate the immoveable property without the consent of the 
sons, grandsons and great-grandsons except for family necessity 
and for necessary religious purposes. Some distinction is made 
between self-acquired and ancestral properties in this respect.’ 

‘ Mitdksliara, under Vajn. H, 114, pp. 181-S4 (Moghe'^ jEd.}. This view wae pnt 

forward wit-h great force hj Nelson. See his Vieir of Eindu Imo and PrmpectHBov a 
Scientific Study of Hindu Law and Burnell in hi* introduction to the Daynvhkaga, 
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It can be said without hesitation that this was not the 
oldest law in India. In Vedic Society, it is evident, not only 
have the sons no right by birth in the immoveable property in 
the hands of the father, but there was no such thing 
as a joint family of the father and grown-up sons. Heads of 
families in Vedic literature are found to make gifts of immove- 
able properties quite freely and no suggestion of the sons 
having the right to forbid such alienations is even hinted at.’ 
The absolute mastery of the father in the family over, not only 
the properties, but also the persons of sons in Vedic literature is 
not a whit inferior to that of the Roman pater-familias. 

The scheme of life of the Arya as evidenced by the Grihya 
and Dharma Sutras also negatives the idea of joint families in 
Vedic times. The Arya is initiated at a tender age, after which 
he lives with his teacher till he reaches maturity. After 
finishing his studies he performs a ceremonial ablution and 
becomes a Sndtaka. The life of a Sn&taka is one of only 
slightly less austerity than that of a Brahmachari and 
his chief characteristic is that he has no fire at which he 
can offer his oblations. This idea would be inconsistent with 
the membership of a joint family which is conceived, at a later 
age, to be a family with one domestic fire {Grihya Agni) 
at which all the members offer their daily oblations. 

The Sn&,taka is enjoined to get himself married as soon as 
possible and to set up a fire. At the w^edding, a fire is lighted, 

before which the ceremonies to be performed at the bride's 

father’s house are performed. This fire is carefully carried in 
the bridal chariot to the bridegroom’s house where it is 
established. And from that day onw'ards the married couple 

has to keep the fire constantly lighted and to offer daily 

oblations to it. Each marriage in the V’^edic and Grihya 
ritual therefore means the lighting of a separate fire arid 
each Hearth-Fire is the symbol of a separate house. The idea 

, ^ Compare, Cor insttiBce, the opening etf>ry of Knthopanishad^ in which the kinj? is 

found to give away all .he had, though be has a sou, Niiiuerous such stories of gifts would 
be familiar to every student of Vedic Literature. 
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o f one common fire for an entire household consisting of father 
and married sons and grandsons is a later concept and is 
inconsistent with the entire scheme of the Grihya ritualism. In 
later ritual, apparently when the perpetual Hearth-Fire has 
ceased to be a feature of the household, we find a common fire 
which is broken up with the lighting of separate fires on a 
partition. In the Grihya ritual however we do not find such 
a joint fire anywhere. The Grihya fire and Grihya rites of 
each married couple are throughout conceived as separate in the 
Grihya Sutras. 

In this connection, it is worthy of note that the Apastamba 
Grihya Sutras interposes the ceremony of House-building 
between the nuptial ceremonies at the bride's house and those 
at the bridegroom's house. This seems to indicate clearly 
that the Grihya contemplated that a person built a house 
upon his marriage, before he brought home his wife. 

Another fact which seems to lead to the same conclusion 
is the plan of a house as indicated in the ritual of Bali-harana 
in Baudhayana’s Grihya Sutras. In this ceremony offerings are 
made at different parts of the householder's house. After the 
offering at the front gate of the house the worshipper “goes 
out and makes his offering at the “ eldest brother’s house.” ‘ 
This obviously indicates that* while brothers lived side by side, 
each brother had a separate house, including his bedroom, his 
fire-house, his store-room, his husking room, etc. In the 
scheme of Balis to be offered we should have expected to have 
found reference to the rooms of other members of a joint 
household living within the ambit of the same house, if the 
existence of such joint households were contemplated as possible. 

On the whole it can be said with confidence that there is 
no trace in the ritual literature of the Vedic times of joint 
families of married sons and grandsons living in the same 
house with the father. The Vedic family consisted of the 
husband, wife and immature sons and unmarried daughters. 

’ I— flodh. G<%a. 
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The only evidence which may be ury;ed against this view, 
so far as I have been able to find, is the text (Rig Veda, 
X, 85, 46): 

BT»3TOt 1 

This passage is usually translated thus “ Be empress over the 
father-in-law, be empress over the mother-in-law, be empress 
over sisters-in-law. Be empress over the devaras (husband's 
brothers).' 

In the first place I find difficulty in accepting this translation 
inasmuch as the interpretation of samrdjni in the Rig Veda as 
‘empress ' seems to be an anachronism. I do not know of any 
unambiguous evidence in the Rig Veda to indicate that the 
concept of “ Empire'’'' was known in those days. It seems more 
probable that samrdjni in the Rig V eda stood for its radical sense 
of “ specially agreeable” or “specially adorning.” If we take 
this sense of the term this text would mean that the bride is 
invoked to be agreeable to the father-in-law, the mother-in-law 
and brothers and sisters-in-law. This would not necessarily 
involve their living in the same household. As we gather from 
the Baliharana ceremony in Baudhayana’s Grihya, though 
brothers, sons, etc., had separate houses, their houses lay side 
by side. As against others, they formed a distinct group 
living in adjoining houses and, together with other similar 
groups descended from a not too remote ancestors, they 
formed a wider group (the kula or the gens) and the groups 
gradually widened into societies of gatra, jana, janma, 
etc. If this is correct, the invocation can be easily * 
understood without assuming that the relations referred 
to in this text necessarily lived in the same house. They were 
near one another and for many purposes they had common 
interests and a common life as distinguished from other members 
of the society, but they might, for all that, live in separate 
houses. 
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' The joint family of the father and grown-up and married 
sons and grandsons of which we find plenty of evidence in the 
Smritis came into existence later on. The growth of this 
family probably coincided with growing prosperity and the 
importance of landed property. So long as land was abundant 
and one had only to settle on new land to start cultivation, 
a son on marriage naturally went out of the house and set 
up for himself. At a later date, when the land could not be had 
for the asking, the family land would attract the sons and they 
would not separate so easily. This and other circumstances 
probably contributed to build up the joint family. How far this 
development was the natural result of economic forces and how 
far it was determined by extraneous influences will never be 
exactly known. 

In Vedic society, as I have mentioned above, there is no 
indication of the existence of the rights of the family in the 
properties, immoveable or otherwise, in the hands of a person. 
In the extant Dharmasastras too we do not get any trace of 
any such right. On the contrary the idea underlying them is 
throughout the same as we find in Roman law — that of 
absolute individual ownership of the paterfamilias. It is quite 
true that the father in his old age was expected, as a matter of 
course, to divide his wealth among his sons (Rigveda I, 70, 5; 
X, 61, I., Taitt., Sam. Ill, 19, 4) but this did not apparently 
amount to a right of the sons to claim partition. Before 
partition betw'een sons, the father was apparently absolute in his 
ownership. 

In later law w'e find restraints on alienation growing. The 
texts of law bearing on the subject, which were doubtless 
developed in different stages of society and in different environ- 
ments are an interesting study. They show a gradually grow- 
ing tendency to restrain the father’s free dealings with the 
property till at last we reach the climax in a theory of the 
acquisition of co-ownership with the father. pf sons and grandsons 
from the moment of their birth, 
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It is idle to seek to place these texts in a chronological 
order. For, apart from the fact that the chronology, even of 
extant complete smritis is as hopeless a quest as any in archaeo- 
logy, the texts are mostly to be found surviving only in fragmen- 
tary quotations in the text-books of the middle ages. No> 
attempt to place these fragments in a chronological order is 
therefore likely to be successful. Besides, even if the chrono- 
logy of the texts could be ascertained, it would give no clue to 
the actual sequence of the texts in an evolutionary order. For 
the texts were composed in widely different lands m which the 
paces of development of laws were probably very different. A 
law or an institution which had been extinct in the Punjab for 
centuries might be flourishing in the Andhra country several 
centuries later. The mere fact, therefore, that a particular text 
was recorded in the Andhra country at a later date would not 
necessarily imply that it represented a later stage of law. 

It is quite possible however to construct an evolutionary 
sequence in the texts if we remember that the earliest of these 
texts must be those which approximate nearest to the Vedic 
rule of absolute ownership of the father. From this point of 
view we can place the various texts in four different groups 
corresponding to four different stages in the evolution of the 
law. 

In the first group we may place the texts denying any 
rights of sons ; e.g., 

I 

Manu. 

" Upon the demise of the father and the mother, the brothers 
should come together and divide the paternal wealth, they have 
no property in it while they (the parents) live.” 


5r*n; fqg: \ 

II Devala. 
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“ Upon the death of the father, the sons should divide the 
wealth of the father ; they have no property so long as the 
father lives faultless.” 

fftftrai ^50^ srr I Harita. 

“While the father lives, the sons have no freedom in 
accepting, giving or pledging wealth ; if the father is in distress 
or is gone abroad or is suffering from illness the eldest son 
should look after affairs.” 

fcrg gm; j 

Gautama. 

“ Upon the death of the father the sons should divide the 
father’s wealth or, during his life-time upon the mother being 
past child-bearing, at his desire.” 

These texts are a. clear negation of the son's rights, not 
only to claim partition with the father, but also of any right of 
ownership in the sons. This view is perfectly consistent with 
the compulsory partition at the instance of the sons when the 
father is suffering from senile decay or a protracted and in- 
curable illness, which we find indicated in some of these texts. 
But, as the text of Harita above shows, even here, the older 
opinion seems to have looked upon partition with disfavour. 
The more acceptable course was for the eldest son to manage 
the affairs on behalf of the father. 

The next stage is marked by texts which deprecate aliena- 
tions of immoveable property by the father, e.g.^ the following 
text : 

I mm tssrstTeiT t w 3Eiif%[?n i 
51 SI 'g fggpEr: ii 

cited as Vyasa’s text. 
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■ In the text as quoted in the Dayabhaga, the last words are 

i*V 

“ Immoveables and slaves even if they have been acquired 
(by a person) himself cannot be sold without bringing together 
all the sons. Those who are born, those who are unborn and 
those who are in the w'orab, all look for maintenance ; there 
is no gift nor sale (permitted)” (or, following the version 
in the Dayabhaga, “ it is reprehensible to destroy their 
livelihood ”). 

This text apparently marks the transition from the notion 
of absolute ownership of the father to that of co-owmership of sons. 
The immoveable property (and slaves) is now looked upon as a 
fund for the maintenance of the family and it is considered re- 
prehensible for a father to destroy the fund. Here the restric- 
tion is obviously in the nature of a moral and religious injunction 
only, it is not a denial of the father’s right of absolute owmership. 

■ This is however denied in respect of immoveables generally 
in a text which I should place in the third class : 

“ Trf^liiTirarT^t fg?n I 

“ Of the gems, pearls and corals, the father is the master 
of all. But of all the immoveables neither the father nor the 
grand-father (is the master).” 

So far, we find that the lawgivers are seeking only to place 
restraints and limitations on the father’s powers of disposition 
of immoveable property, and that on account of the expectation 
of sons and grandsons to look to that property for their main- 
tenance. As yet no idea of ownership in the sons and grand- 
sons themselves has been developed. This however is develop- 
ed in the last set of texts which marks the last stage of 
development of family rights and is made the foundation of the 
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theory promulgated by Viswarupa and developed by Apar&rka, 
Vijn&neswara and theif suecessors. They are : — 

“ fqmT^trrrfT I 

fb?iT fa’csr «” 

Yajnavalkya. 

“In land descended from the grandfather, in Nibandha 
(a species of incorporeal rights) and dravyas (specified things) 
there shall be equal ownership of both the father and the son.” 

“ 1” Vishnu. 

" In grand-paternal wealth, the ownership of father and sons 
is equal.” 

This clearly seems to be the order of evolution of the con- 
cept which now holds sway over the greater part of India, 
thanks largely to the great authority of the Mitakshara, that 
sons, grandsons and great-grandsons acquire, by their mere 
birth, an equal ownership in ancestral immoveable property in 
the hands of a person. It is not as if the evolution has been 
one unbroken continuous process. On the contrary, we find that 
at all the stages of evolution this doctrine has had to struggle 
against opposing views put forward on the basis of older texts. 
The struggle must have spread over a long time and it was 
carried on over a large continent. Naturally therefore the pro- 
gress towards this end must have been a very complicated 
process. Even when this end was reached, the opposite view 
was quite strong, as exemplified by the views of such renowned 
jurists as Dhareswara quoted by Jimutavahana. And, even to 
this day there is at least one school of law, the Bengal school, 
in which the older theory, which I should characterise as 
distinctively Aryan and patriarchal, is strenuously upheld. 

The progress towards the theory of right by birth and of the 
characteristic joint family of Hindu law could hardly have been 
determined by purely logical or even economic factors. I am 
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disposed to think that the example of non-Aryan races among 
whom the Aryans lived was a potent factor in developing the law 
of joint family. 

The first important thing to note in this connection is that 
the strictest and the most logical joint family is to be found not 
in Aryan societies but in the Malabar tarwad. This is the true 
type of a joint family in which the right by birth of every member 
of the family in the tarwad properties is scrupulously recognised. 
If we can imagine that Dravidian society before its Aryanisation 
was organised on a similar basis, or at any rate that the Aryan 
society was at some stage of its history living in close and 
intimate intercourse with societies organised on the principles 
governing the Malabar society, it becomes possible to say that 
Aryan law was largely influenced by the example of these neigh- 
bours in developing a theory of family ownership. 

The next important thing to note is that the concept of 
family ownership develops naturally in a Matriarchal society. It 
does not grow naturally in patriarchal families the corner-stone of 
which is the absolute authority of the father. In matriarchal 
societies on the other hand the male head of the family does not 
transmit his property to his offspring. He naturally falls into 
the position of a manager and trustee. The only productive 
members of the family are females who are permanent residents 
of the house. At the same time females are generally regarded 
not as owners or principals but as subordinate members of the 
family. They do not become owners and cannot divide the 
property. The only stable form of the organisation that can 
develop in a family with a permanent female population, who 
give birth to males who are entitled to enjoy the property only 
for their lives, b a joint impartible property managed by a male 
ki the interest of the entire family. 

Remembering then that Aryan society as depicted in the 
Vedas did not know of the joint family and that they were 
|W®bahly in -cfose contact with matriarchal societies of the Nair 
type, it seems quite natural to suppose that Aryan society, when 
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faced with the problem of reconciling the interests of the 
offspring with the ownership of the head of the family gradually 
approximated to the model of matriarchal families with joint 
ownership and adapted the institution to their own ancient notions. 
It is quite possible therefore that the peculiar type of family 
ownership which was developed in some schools of Hindu law 
was largely, influenced by the model of societies oftheNair type. 




ANALYSIS OF MEANING IN INDIAN SEMANTICS. 


By 

S. Yarma. 

I. Meaning as a Eelation. 

Meaning has been defined, by the majority of ancient 
Definition of rnenn- Indian writers on Philosophy and Semantics, 
mg as a reiauon. in tcims of a relation. Thus Vijfianabhik- 

shu, while commenting on the Sankhya Sutra, v. 37, defines 
meaning as a relation between the word and the object 
denoted. This relation is a power’ which exists in the object 




According to tho Grammarians Bhattoji DTkshita and Kaumjabhatta, denotative 
power resides exclnsively in words. (Vaijakarana-bimshana, p. ManjusliS, pp, 23-26^) 
The Sittkby a and the VetBiita, however, maintain that this power resides in objects also. 
Sy’ the Vedanta assigns the “expressedness ” of tho jar to the cidabhasa reflected 
. yfonsciousness *’ (Pancadasi, Oliap. VIIT, 4-15). 

K In this connection cf, Plato, who in his Oratylos attributes a power to the nature of 
things, by which the form of words is determined. (VidOi Theodore^ Benfey, Die Aufgahe 
des plafArMScJienDkdogs Kr:ihflos^ 10,43^, 54, fiY.) Buddhist Philosophy, on the other 
hand, while admitting that'"' objects directly produce perception, forcibly disputes the 
view that objects can generate words. When we perceive the object cow, it is not the 
object which produces in our minds the word cow, it is memory which, by association, 
presents to us the word cow . (Vide the lifydy ah induBka of IJhcmmttara^ pp. 10-11, Das- 
Gupta’s History of Indian Philosophy, pp. 153, 340.) 

In this discussion we should carefully distinguish between the metaphysical theories 
of Epistemology and the psychological theories of language. The theories which attribute 
a significant power to objects, are a part of that general scheme of Epistemology, which, 
like Plato’s theory of ideas, attribute a" universality to consciousness. Psychol ogioaliy, 
however, Indian Philosophy conceives of language as an instrument of cognition (BhMid- 
parirMeda, stanza 81 ; Vdkyapadiya^ III, 3.32), and even Plaio in his Oratylos speaks of 

. , .fc ,/ '‘.V: V / 5 V »/ 

language as an “ opyavoj/ instrument ” when he says, apa n ea-n mi to 

“ Therefore the name is also an instrument ” (Oratylos, D, 388 evident^ , then, 

that with the conception of language as an instrument of 

the means and the cognition of objects the end, and in this case the view of Bhat^oji- 
dlkshita and Kaundabha^la, who attribute this power only to words and not to objects, 
seems to be more plausible. But a little refieotion will show that the SSnkhya view 
according to which this cognitive power lies, neither in the words only, nor in objects 
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as signifiability and in the word as signiftcativeness. It is 
through the cognition of this relation that the presentation 
of objects by means of words is possible. In the same way, 
Gahgesa in his Tattvacintamani (IV, 11, p. 627) thus dehnes 
Meaning Meaning is that relation between the word and 
the object denoted, by which the object is cognised. So does 
the great Grammarian Nages'abhatta in his Manjusha (p. 28) 
in which he speaks of meaning as a particular relation 
between the word and the object denoted, being synonymous 
with the relation of the thing signified and that which 
signifies.^ 

The existence of this relation has been traced to the 
following sources : — 

(1) The direct instruction of trustworthy mithoi'ity . — As 
Venkata in his Nyayaparisuddhi (p. 395) explains it, the 

only, but in both, is more rational. For it is in the form of a relation that this power 
resides in words as well as in objects. As a subsequent discussion will show, mere words 
cannot serve as the cause of verbal cognition; it is the relation between the word and the 
object which is the moat potent factor of such cognition. 

The NySya School, however, does not maintain the conception of this relation as a 
power. Thus 3'ayanta Bhatta in his Nyayamanjari (p. 243) disputes this view^, and states 
that neither perception nor inference can prove the existence of this power in words as 
a distinct category. The denotative power of words can be ultimately traced to conven- 
tion, and hence it , is convention in which denotative power lies and not in the relation 
between words and objects. He, however, attributes a certain capacity to the word and to 
the object denoted. But this capacity is confined only to the word as a signifiant, and to 
the object as the signified. Thus the , capacity of the word ‘ gauli ’ (co 5 v) lies in the 
successive combination of two letters g and an serving to constitute only a signifiant, and 
not to denote the object. 

But the SSnkhya view which conceives of this relation as a powder, is more psychologi- 
cal. Whatever may be said of the ultimates of this relation, whether it be ultimately 
traced to nature or to convention or to both, it is a psychological fact that the cognition 
of this relation at once gives us the meaning and thus the relation distinctly strikes the 
mind as a power. 

^ Qf. a posthumous French work of F. D. Saussure, “Oours de Linguistique ghieraU;^ 
1916, p, 148. The linguistic entity exists only by the association of the significant and the 

object signified ; as soon as we retain only one of these elements, it vanishes A 

series of sounds is linguistic only if it is the support of an idea; taken by itself it is 
nothing more than a subject for physiological study.’^ 

Of, also Otto Jespersen^s Language, ” p. 113; « To the child, as well as to the grown- 
up, the two elements, the outer, phonetic element, and the inner element, meaning of a 
^ord are indissolubly connected. 
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child thus cognises the relation between the word and the 
Til© ciilUTs cognition object denoted : — When tht? father, the 
o£ fchw roiatiou. mother, and other relations directly pointing 

out with the linger various persons and things, say to the 
child, “This is your mother, father, uncle,” “That is the 
moon, the beast, a man, deer, a bird, a serpent,” and so forth, 
the child is repeatedly instructed in the knowledge of various 
objects by means of various words. It then gradually begins 
to find that it has to understand only particular objects from 
particular words, and finding no other relation between the 
word and the object denoted, and having no knowledge of the 
persons who coined these words, the child concludes that the 
use of particular words is the source of denoting particular 
objects. When the child grows up, its seniors directly in- 
struct it in the meanings of w'ords unknown to it, saying 
” This is the word for this object,” “ this word means this 
object.” The child then begins to use these words in 
sentences in order to communicate its thoughts to others, 

(2) Syntactical connection icitJi words already known . — 
As Aniruddha in his Sankhyavfitti, p. lt’8, points out, from 
the sentence “ The bird is eating the mango,” the child first 
understands that the object signified is that which is eating 
the mango, and then cognises the relation of that object to 
the word “ bird.” 

(3) The movements of seniors . — When a grown-up 
employer orders a grown-up employee with the w'ords “ Bring 
a jar” and when the employee brings the jar, the child 
standing by infers therefrom the relation of the word jar to 
the object denoted by it. This cognition, as Visvanatha in 
his Nyayasiddhantamuktavali (Benares, IV, p. 16) explains it, 
involves a two-fold process, the process of assimilation and 

elimination {avapod vapa). The child first 
kttoifawj oUmiimS.*’ Comprehends in the above instance that the act 
of bringing a jar is a sequence of the sentence 
“ Bring a jar.” Then on another occasion the same child 
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hears the sentence ” Take away the jar ” and thus finding that 
a variety of acts is connected with the common factor “ the 
jar,” it takes this common factor and thus cognises the relation 
of the word jar with the object jar. 

Nagesahhatta points out in this connection (Manjusha, p. 
23) that the child in this ease infers from the action of the 
grown-up employee that the latter has a cognition of the word 
jar. So the word jar is understood to be the cause of the 
cognition. But causality is inconceivable without a relation- 
ship ; a relation between the word and the object denoted 
must therefore be recognised. As Bhartrihari in his Vakyapa- 
dlya, III, 3.37, says, only when there is a relation (betw'een 
the word and the object denoted) can the word be the cause 
of the cognition of the object denoted. It is apparent, 
therefore, that there does exist a relation between the two. 

(A) Ordinai’y usage in the genitive case also indicates the 
relation between the wmrd and the object denoted (Vakyapa- 
dlya, III, 3.3). Thus we say, “This is the meaning of this 
word,” “ This word is the signifiant of this object.” But for 
a relationship between the two, we could not speak of them 
in this way.^ 

(5) Gautama points out in his Nyaya Sutra, II, 1.63, that 
if a relation between the word and the object denoted be not 
accepted, the restriction as to the denotability of particular 
words will be invalid. There will be no reason, then, for 
instance, why the word jar should denote only the object jar 
and not the object cloth. It is cognition of this restriction by 
which we are led to accept a relation between the word 
and the object denoted. 

(6) Gangesa in his Tattvacintamani (IV, p. 640) thus 
establishes the duality of the factors of verbal cognition ; — A 

^ So VatsySyaiia, while commenting on the NySyasutra, II, 1.50, states that the relation 
between the worJ and the object denoted is acceptable in a certain sense and inacoeptable 
in another semse. It is acceptable so far as the relation is cognised by ns when it is 
expressed in the Genitive case, the meaning of this word, ’’ “ the signifiant of this 
object**’ 
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mere word cannot be the cause of cognition. "For an object 
may be cognised even without the knowledge of its name, 
while sometimes the object denoted is not cognised 
despite the knowledge of the word. It is only when cognised 
as member of a relation that the word can .serve as a cognitive 
agent. 

(7) ThQ ^abdalohmivieka^ (p. 466) of Jayarama establishes 

the relation between the w-ord and tin', 
giSaiireS!stod.°‘ object denoted by the following syllogism 

The word lotus has a relation cognitive of the 
object lotus, as it is used by people to give a cognition of the 
object lotus. 

(8) The above syllogism is evidently a formal generali- 
sation and does not take into account the psychological 
process involved in the individual’s cognition of the relation- 
ship in question. Kumarila in his Slokavartika proves more 
psychologically into the question and describes three stages 
Psychological stages the cognition of this relation. Thus when 

thifoo-mirrol?’'”°°* ® child observes a growm-up employer direct- 
ing his employee with the words “ Fetch a 
cow ” and the employee brings the cow, the relation betw^een 
the word cow and the object cow is cognised by the child 
through a three-fold mental process. (1) Perception , — The 
child perceives with his eyes his seniors, mz.\ the employer and 
the employee and also the object eow’- fetched by the employee, 
and with his ears he perceives the word “ cow.” (2) Infer- 
ence . — From the employee’s act of fetching the cow on 
hearing the word cow, the child infers that the employee has 
understood the word “cow ” to be the signifiant of the object 
COW'. (3) Apparent imonsistencij . — The child finds the act of 
fetching the cow, in this instance, to be inexplicable except on 
the ground of a relation existing between the word “cow” 

^ A manuscript work from Nuddea, fcho use of wliicli the writer of this paper owes to 
the courtesy of the eminent Indian scholar in Logic, MaharnahopSdhyffiya ICtoikhyS hTStli 
Bhatpoharya of Nuddea. 
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and the object cow. {Slokamrtika, Sutra 5, section Smiban- 
verses 140-143.) 

Several objections, however, have been raised, in various 
works on Indian Philosophy, against the 

Objections to tlio . i .• mi 

ooncepbion of meaning, C011C6ptiOK Ot lUBSdllBg iBiS, B; r0lSlitlOD0, ■ J.il6 
.as. a relation. , . . ■ • j • i. i i 

objectors maintain that no relation^ such as 

that of the signifiant and the object signified, exists between ^ 

the word and the object denoted. 

(1) Thus in the brilliant Jain work the Trametja-kmiala- 
martamlo^ (p. 124) of Prabhacandra, the objector asserts that 
words do not denote objects, and are not related to objects. 

For words do not co-exist with objects ; w^ords exist even in 
the absence of objects. Now if A exists or can exist even in 
the absence of B, A cannot be said to be necessarily related to 
B. And it is a matter of common experience that words 
often exist even before the creation, or after the destruction, 

of objects. Words therefore have no relation with objects, ■ ^ 

and do not signify objects said to be denoted by them. 

It is similarly objected in the Vais'eshika Sutra, 7.2.17, 
that no relation between an existing and a non-existing object 
is possible. Thus when we speak of objects not existing in 
the present, but existing in the past or to exist in the future, 
our words used in the present can have no relation with 
objects not existing in the present. For example, in the case 
of such expressions as “ The jar is not in the house,” “ the 
garment was here but is now lost,” “ the garment will be 
prepared, ” the words “ jar ” and “ garment” used and exist- j, 

ing in the present can have no relation with the objects jar and 
garment which are spoken of as not existing in the present. 

(2) The word must alw^ays remain an abstract idea 
{jPrameyakanialamartanda, p. 128). For one word, say the 
“ cow ” cannot signify the particular attributes of innumer- 
able individual cows. But being unable to do so, it cannot 
be applicable to all cows. Nor is it possible to invent 
innumerable names to signify these particular attributes of 
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individuals. The word cow, therefore, must always remain 
an al)straet idea and cannot denote a real object in the real 
word. The word may give an image of the object claimed 
to be denoted by it ; in this case the word and the image may 
be related to each other as cause and effect, and in this 
particular sense we may speak of a denotative relation be* 
tiveen the word and the object denoted, but this is far from 
indicating that the word cow denotes a real object in the 
external world or is related to it. 

(3) In order that there may be any relationship between 
the word and the object denoted, there must exist some 
contact between them. But this contact between them is 
impossible, for the word and the object denoted do not exist 
in the same place, just as the Vindhya and the Himalayas 
do not exist in the same place, (Kumarila’s SlokamrtiJea, 
Sutra 6, section 11, Samhadhakshepa, stanzas 6-7.) 

Similarly the objector in the Viseshaka Sutras maintains 
that neither of the two forms of relation, viz., conjunc- 
tion and inherence, can subsist between the word and the 
object denoted. This relation cannot be that of conjunction, 
because the word, according to the Nyaya-Taiseshaka system 
being an attribute, and the thing denoted often being a 
substance, the relation of conjunction cannot subsist between 
attribute and substance. For the only relation that is 
possible between attribute and substance is, according to this 
school, the relation of inherence. Moreover, the thing denoted 
by the word is often an attribute, but the word being also an 
attribute, the relation of conjunction between two attributes 
would be impossible (VII, 2.14). Further, the word is 
always inactive. It does not possess activity or movement. 
But conjunction is always based on the action or movement 
on behalf of at least one of the members of this relation. 
The relation of conjunction is therefere impossible in the 
case of words denoting in-active substances, e.g., the word 
“ether.” Ether is inactive, and so is the word “ether,” 
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Thus the relation of conjunction cannot subsist between the 
word and the object denoted. 

Moreover, continues the objector, we have no cognition of 
the relation of conjunction or inherence subsisting between the 
word and the meaning. In the ease of such expressions as “a 
hatted gentleman,” “ a one-eyed man,” we have a cognition of 
conjunction from the hat and of inherence from the “one eye” 
respectively. But we cannotsimilarly speak of the object “jar” 
as having the word “ jar” ; thus the expression “ jar- worded jar ” 
would be an absurdity. Hence neither the relation of con- 
junction nor of inherence is conceivable in the ease in question. 

(4) If words denote real objects, verbal cognition should 
be as distinct as sensuous perception {Frampyahmialamar- 
tanda, pp. 128-130). But this is not so, for we do not 
perceive things so distinctly by the knowledge of words as 
by direct sensuous perception. Now if A is not apprehended 
by the cognition of B, A cannot be called an object cognised 
through B, i.e., A cannot be denoted by B. For instance, 
the eye can reveal only the form, but not the smell of a flower. 
We can then say that the eye does not “ denote ” smell. 
Similarly, as the particular attributes of an object are not 
revealed by a word, the word, therefore, does not denote the 
object. As it is said, “ The cognition from the word ‘ burning ’ 
is quite different from the actual burning sensation produced 
by contact with fire.” The object burning is only one ; it 
does not have two forms, the one denoted by the word, the 
other by the sensation. Its real signifiant, therefore, is only 
one, namely, sensation, and not the word. For if the word 
were also a similar signifiant, the utterance of the word “ fire ” 
should burn the mouth, the utterance of the word “ razor ” 
should cut the mouth, and the utterance of 
the word honey ” should sweeten the mouth 
{Kw/mrila’% ^lohavartiha, ibid^ stanza 8). 
In refutation of the above objections the 
following arguments have been advanced by those who 


Refutation of the 
above objections and 
additional arguments 
defending the reia- 
tion» 
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advocate the definition of meaning as a relation : — (1) It would 
he thougtless to argue, says the author of the Jain work the 

that, words exist even in the absence 
of the objects denoted. Words would be no longer words if 
they existed in the absence of the meaning denoted by 
them. Other things may exist in the absence of the objects 
related to them, but words cannot exist in the absence of 
meanings denoted by them. If 0 can exist in the alsence 
of B, it does not necessarily follow that A also can exist in 
the absence of B. The smoke in the cow-herd’s milkpot 
maybe noticed in the absence of fire, but this deviation 
cannot be extended even to those conditions where there 
are real grounds for the necessary concomitance of smoke 
and fire as on the mountain. This undue, universal 
extension of deviations would give a death-blow to the 
whole conception of causality. Bor the Buddhist (by Avhora 
this objection has been raised) also admits that the 
effect when carefully examined does not deviate from the 
cause.' Similarly when the nature of the word is carefully 
examined, it would be evident that it would never deviate from 
the meaning, i.e., it must always denote some object. In 
cases where words seem to exist even in the absence of objects, 
they no longer deserve to be called words, but being some other 
entities, some other designation should be assigned to them. 

Vacaspati Misra’s explanation, however, is more con- 
vincing. As regards the objection that words used in the 
present can have no relation with the objects not existing 
in the present, Vacaspati explains that a word denotes the 
universal including individuals. Now though the universal 
is constant and imperishable, yet, as it includes multitudes 
of individuals variously dispersed in time and space, it there- 
by becomes common to being and non-being, and can there- 
fore be connected with “ is ” or “ was ” whenever the context 
requires. “ Is ” then means the universal’s connection with 

i Cf, tlie Jain work p. 249f 

2 
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the individual in the present time, while “was” denotes 
the universal’s connection with the individual in the past 
{NyaymartihatatiJaryatika, p. 3djl). 

Mlmamsakas of Kumarila’s school explain it on the 
ground that as reality has aspects or divisions, a tree is cog- 
nised from the word “tree,” although we may not he able to 
determine its existence or non-existence in the present from 
the mere word. "When the word “tree” is further connected 
with either of the words “is” or “was,” it is then that we 
can definitely determine which aspect of reality past or pre- 
sent, is in view {Apohosiddhi of the Buddhist Philosopher 
Ratnaklrti, p. 9). 

(2) The word is not a mere abstract idea, says the Jain 
philosopher, Prabhacandra {Pra'veyakamalmnartcmda, p, 186). 
Eor the word, according to Jain Epistemology, denotes both 
the general and the particular, things which are real in the 
external world. Nor can innumerable individual cows make 
the word “cow” inapplicable to them, for a single designa- 
tion “cow” can denote the object cow if it is understood that 
a common distinctive feature, say the dewlap, is to charac- 
terise all the individual cows denoted by it. This common 
distinctive feature is the basis, not only of all Naming, but 
also of all Inference. Por without the basis of a common 
distinctive feature, even inference would be impossible, as 
individual cases of concomitance being innumerable, it would 
be impossible to comprehend the relation between innumer- 
able individual major and middle terms. The word, there- 
fore, by signifying a common distinctive feature,' which 
is real in the real world, is not a mere abstract idea, 
hut a concrete expression for a concrete object in the real 
world. 

Nor is it reasonable to assume that what is denoted by 
a word is a mere image of the object^^cTaimed to be denoted 
by it. This assumption is contrary tn-experience, for a word, 
properly understood through convention, directs the hearer 



s. Varma 


ii 


to the oxternal world ; it leads him either to merely cognise 
an object in the external world or to perform a particular 
practical action, or movement towards a particular place. 
As every particular word directs human beings to a corres- 
ponding particular object in the real world, and not to any 
other object, the conclusion is irresistible that verbal eogni> 
tion is connected with real objects, that is to say, words 
denote real objects. I'liis can be syllogistically put as follows ; — 
Cognitions, like those of hearing, seeing, etc., which are 
definitely distinct from one another, express real objects. But 
cognitions from the words “A man with a stick” and “a cow ” 
are distinct from one another, i.e., give only particular ideas ; 
therefore verbal cognition cognizes real objects. Similarly 
the Jain work Ashtasahasrl of Vidyananda 
cnfcSiofSanmg!“ Swami considers practicality to be the cri- 
terion of meaning and thus syllogistically 
refutes the unreality of meaning, p. 249 : A word does not 
denote a mere idea, owing to the impossibility of a norm (law. 
or regularity) in practical action, like the word “ water ” for 
a mirage. Bor it is a matter of common experience that 
particular words lead us only to particular practical actions, 
hut if words denoted mere ideas, there would be no restric- 
tion on the practical actions connected therewith, and thus 
the word “water” might direct us to a mirage.^ 

Moreover, the same work argues on the basis of causality 
and states that every believer in causality must admit that 
the word cause does not denote a mere idea, but signifies 
something outside the cognising subject (p. 248). THe word 
is therefore related to some object in the external world and 
is not a mere image in the mind. 

(3) It is admitted that the relationship of conjunction 
or actual contact is not possible between the word and the 

^ 0/» William James , ^Pragmatism (p, 213) ; ** Names are jasfc as true or false as 
mental pictures are. They set up similar verification processes, and lead to fully equiva* 
lent Practical results.’* 
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object denoted. But the absence of this relationship of con- 
tact does not mean that there should not exist any relation 
Afhatsoever between the word and the object denoted. Thus 
we find a relationship between father and son, although con- 
tact is not a necessary element of this relationship. Similarly, 
although it must he admitted that there is 

Actual confcacfc not t i • 

essential for a reia- no relationship 01 contact oetweeii the 

Vindhya and the Himalayas, yet, as they 
belong to the same earth, we cannot deny the fact of relation- 
ship between them (Slokavartika, ibid, stanza 10). 

Moreover, as Vatsyayana while commenting on Nyayasutras, 
II. 1. 50-61, points out, there is a sense in which a relation 
between the word and the object denoted is inadmissible. 
This relation should not be taken in a productive {prapti- 
lakshma) sense, i.e., the cognition or utterance of the wmrd 
^ ^ ^ DOES NOl* ACl'UALLY PRODUCE BEFORE US 

productive but only the object denoted. For neither per- 

presentative. ,* * • <> ii 

ception nor inference can prove the 
productive character of this relation. As Vaeaspati 
Misra in his NydyavdrtikatUparijatika (p. 289) explains it, 
such productive relation can he perceived only between those 
objects which are cognised by one and the same organ of sense, 
as the relation between two Angers is evidently perceived as 
a relation of productive character, because both of them are 
actually and simultaneously perceived by the hand, the per- 
ceiving organ being common to both. But perception fails 
to cognise such relation between two objects which cannot 
be apprehended by one and the same organ, e.g., the relation 
between the wind and the tree is not of a productive char- 
acter (pmptilakshana) because the wiud is perceived by 
touch and the tree is perceived by the eye, the perceiving 
agents in the two eases being different. Similarly such 
relation cannot he perceived in the case of the word and the 
object denoted, because they are perceived by different organs 
of sense, the word being perceived by the ear and the 


object denoted being perceived by some other organ, isay the 
eye, etc. 

Nor should it be objected that although the productive 
character of the relation between the w ord and the object 
' denoted may not be cognised by direct perception, it may be 
cognised by inference. For it would bo preposterous to 
suppose that inference can prove the actual arrival of 
sweetmeats when the expression “ the coming sw'eetmeats ” 
is uttered. The relation betw^een tbe word and the object 
denoted is therefore not of a productive character. There 
is no danger, then, that the utterance of the word fire should 
burn the mouth, because the relation between the word 
and object denoted is not of a productive character. 

(T) Nor is there any force in tbe argument, says the 
author of the Frameyakamalamui'landa {ibid), that words do 
not denote real ob jects because we cannot 

Veibal , .cogiiltiion ■ * 

only less distinct than distinctly oognise objects through them, 

percopfcual cogEifcioE* i 

' .For although it is true that the various 

means of cognition vary in their capacity of distinctness, that 
some means of cognition give a more distinct impression than 
others, and that often by words we do not cognise objects 
so distinctly as by sensation, this gradation in the distinctness 
of perception cannot prove the unreality of the objects 
denoted by the less distinct cognitive agents. Many objects 
can be perceived both by touch and by sight, though some 
of them are cognised more distinctly by touch and others 
more distinctly hy sight. Because a means of cognition is 
less distinct than the other, it cannot prove the unreality of 
the object revealed by it or its worthlessness as a cognitive 
agent. The object, therefore, may be one, and yet cognised 
through several means of cognition, varying according to 
the degree of their distinctness. Thus the word “ burning ” 
does not give such a distinct cognition of the fact of burning 
as the sensation of burning does, yet the comparatively 
indistinct cognition obtained through the word, cannot 
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prove that the fact of burning is not denoted by the word 
“ burning.” 

(6) In reply to the objection, just mentioned above, that 
with the assumption of the relationship between the word 
and the object denoted, the utterance of 
the word “ fire ” should burn the mouth, 
meaning. great grammarian Nagesabhatta, in 

his Mmijmha maintains the subjectivity of both the word 
and the meaning. ‘ As he says (p. 46), » in reality the meaning 
is only subjective, *.<?., in the mind only, and the word is 
also subjective.” The meaning exists only in the mind, it has 
no existence outside the mind (p. 240). Por if the 
subjectivity of meaning be not accepted, if, for example, the 
word " jar ” denote something existing outside the mind, then 
the word “is” in the judgment “the jar is” would be 
superfluous, for by hypothesis the word “ jar ” means that the 
object jar exists in the external world. Similarly the 
judgment “ the jar is not ” would be self-contradictory, as 
there is no subject of which existence cannot be predicated, 
and as by hypothesis the word “jar” means that the object 
jar does exist in the external world. In the same way, the 
judgment, “ a rabbit’s horn does not exist,” would be irrelevant 
and self-contradictory, for by hypothesis the word “ rabbit’s 
horn ” denotes the objective existence of the rabbit’s horn 
in the external world. Similarly the judgment, “ the sprout 
is coming into being,” would be impossible, for the objectivity 
of meaning should imply that the sprout already exists in 
the external world. 

In the same way Patanjali in his Mahabhashya while 
commenting on Paiiini III. 1.26, discusses the validity of the 
historical present. How can we use such expressions 
as “ Krishna kills Kansa,” “ Kama kills Bali,” when Kansa 
and, Bali were killed ages ago*? Because we see the past 
presented to us like a living present by actors, painters, and 
reciters of history. These masters of description describe the 
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exploits of those dead heroes, who although dead, are 
Hiihjeofivelji present in their minds. 

So Kaiyata while commenting on Pgnini, V. 2.94 points 
out that a word cannot be used unless the object denoted is 
cognised by the mind. Thus in the Judgments, » the tree is,” : 
“ the tree is not,” “the tree is coming into being,” the object 
denoted is subjectively related respectively to being, 
non-being, and becoming. Only by this subjectivity of 
meaning can we reconcile these various aspects of existence 
with the fact that, as Patanjala put it, no object denoted 
deviates from existence, that is to say, there is no subject 1 
of which existence cannot be predicated.' Similarly JDurga, j 
while commenting on the Nirukta (I. 1.2, pp. 47-48, | 

Bhadakamakar’s Edition) speaks of meaning as “existing only 
in the mind of man. For the word has a relation only to 

S this subjective meaning,” | 

Thus the meaning being subjective, and the relation ^ 
between the word and the object denoted being also 


The subjectivity 
of meaniiig ; a 
criticisim. 


subjective, it would be irrelevant to assume 
that the utterance of the word “fire” 
should burn the mouth. 


It will appear from the above discussion that NSge^a . 
and some of his predecessors have tried to establish the 
subjectivity of meaning — and this with one object in view, 
namely, to keep intact the relation between the word and 
the object denoted. But a review of the preceding discussion 
will show that the absolute subjectivity of meaning is not 
only untenable, but its" assumption would defeat the very ■ 
purpose for which the theory has been advanced by these 
authors. With the assumption of the absolute subjectivity 
of meaning, as already indicated above, the word cow must 

^ Ab Bradley explains it (bogie, p. 116), every judgment, positive or negative, is ia 
the end existential, Thus in the judgment stone does not feel or tbe negative 

predicated of the stone depends upon the fact that the stone u a stone, and not simply 
because it is nothing else. 

Of, also Boyce, The World and ■the Individual, Voh I, p. : 
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always remaia an abstract idea, and cannot denote a real 
object in the real world. This assumption would thus run 
counter to the essential criterion of meaning, already estab- 
lished above, viz., practicality, and would thus establish the 
unreality of the relation between the word and the object 
denoted. The fact has been already indicated above (in the 
passage quoted from the Jain work the Frameyakamctlamar- 
tanda) that an object can be cognised through several means 
of cognition, varying according to the degree of their dis- 
tinctness. It is therefore not necessary to assume the 
subjectivity of meaning in order to ward off the conclusion 
that the utterance of the word “fire” should burn the 
mouth. For the cognition of fire is not necessarily equiva- 
lent to the sensation of burning. The word “fire” gives ns 
an of fire, not the sensation of burning. If articulate 
speech could produce sensations as distinct as those produced 
by external objects, the absolute subjectivity of meaning 
would have been an established fact. But experience shows 
that it is not so. Language certainly does not give us such 
a distinct cognition of the objective ® world as organs of sense 
do, but this fact does not detract from its being a cognitive 
agent. As Nagesa himself states in another passage (p. 459), 
when we see a mango, our eyes give us, in a general way, a 

* In this connection cf, H. Paul, who in his “ Prinzi'pien der SprachgescMchte (1920, 
pp. 14-16) points out that in the case of language we find a two-fold relationship between 
words and ideas. First, a direct relation of the idea with the phonetic element of speech. 
Secondly, the indirect relation presented by the association of ideas, Ideas of the first 
kind form a connecting link between the phonetic element of speech and indirect associa- 
tion of ideas. Bat it is only in the individualistic development of language that the 
second type of ideas persist. With the growth of social intercourse, indirect associations 
are transformed into direofe associations. 

This analysis of relationship, however, is too abstract and too speculative, as if a state 
of language could be conceivable without social intercourse for any considerable length of 
time. It would, therefore, be more consistent with facts to say that words give us ideas 
by direct association. 

® As Hermann points out (vide bis i)ie Sprachwis&emchaft nach ihrem Zmammenhange 
mit Logih, etc., pp. 97-98), it is music, as contrasted with language, that produces direct 
sensations in the mind of the hearer and is therefore subjective in character. Language, 
however, is as image or expression of external objectivity.'* 
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cognition of its taste. But the taste in particular can be 
cognised only through the tongue. Just as Nagesa holds the 
eye to be a cognitive agent, however w'eak, of the taste of the 
mango, so the utterance of the word “ fire ” can give us a 
cognition of fire without creating in us the sensation of burning. 
It is enough for our purpose to say that the cognition of fire 
from the word “ fire ” is less distinct than the cognition of fire 
from the burning sensation. As the word “ fire ” can give us a 
cognition of fire without the sensation of burning, it is not 
necessary, nay, it would be contrary to experience, to assume 
the subjectivity of meaning. Hence without the need of 
going so far as to assume the subjectivity of meaning, we 
can avert the danger of burning our mouths by the utterance 
of the wmrd “fire,” the word being only an indistinct cogni- 
tive agent. Bor Nagesa himself the assumption of the 
absolute subjectivity of meaning would lead to very undesir- 
able consequences, it would establish the unreality of mean- 
ing. That the unreality of meaning is a necessary conclusion 
from the assumption of its subjectivity is confirmed by the 
inevitable position ultimately taken by Nages'a himself, 
who, in another passage (Manjusha, p. 409) remarks that both 
the word and the meaning are unreal. 

As regards the superfluity or contradiction involved in 
connecting “is” or “is not” with a word, <?/*. Vacaspati’s 
convincing explanation, already quoted above (p. 9) that a 
word denotes the universal including individuals — “ is ” 
denoting the universal’s connection with the individual in 
the present time, “is not” denoting the universal’s connec- 
tion with the individual in the past or the future. 

The above discussion, in which the absolute subjectivity of 
meaning as maintained by Nages'a has been 

Imporfcance of the x-j iin j i l. 

subjective aspect of cnticised, shoulo not lead US to neglect or 

meaning. uuder^rato the subjective aspect of meaning. 

For while it is invalid to assume that meaning exists only in 
the mind, it would be even preposterous to assume that 
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meaning does not exist in the mind. As we have seen ahove, 
meaning is essentially a relation, and all relation is an 
abstraction ' and has thus a subjective aspect. But the cogni- 
tion of this relation must have an objective reference.^ Thus 
according to Gadadhara, the formidable exponent of the 
Navya Nyaya, cognition can operate only with reference to 
an object. But objectivity, he adds, is not a mere mental 

Gadadhara on oh- phenomenon, it doss not reside only in the 
jeofciTity. mind, it is not merely GO^x\i\iYe^ {Vishayata- 

pp. 3-4). For if objectivity were nothing apart from 
cognition, there might arise a siraultaneons cognition of the 
jar and a cognition of the absence of the cognition of the jar, 
for by hypothesis, objectivity being mere cognition, it is not 
bound to any particular object outside the cognition, it may 
therefore reside in the jar or in the negation of the cognition 
of the jar. There would thus arise a confusion of two 
concepts ; on the one hand, the objectivity of the concept jar, 
which, by hypothesis, is mere cognition and on the other, the 
objectivity of the negation of that concept, which is also 
mere cognition. Similarly if objectivity were nothing apart 
from cognition, there should arise a simultaneous cognition 
of the jar and of time, as time, according to Indian 
Logic, is universally associated with everything. There 
would thus arise a confusion of two concepts; there 
being on the one hand the objectivity of the concept 
jar, which by hypothesis, is mere negation, and the objec- 
tivity of time relation, which is also mere cognition. The 

^ 0/. Bradley, Logic, pp, 4-6. 

Compare Lotze, Logic, Vol. I (pp. 14-20), who points out that the cognition of 
« bine as a meaning is different from “blue^ as a mere impression. Xn the case of 
blue as a meaning, the impression bine has been objectified by a preliminary activity 
of thought. This objectification is embodied in language (pp. 16-20), and has three 
specific forms-nonns, adjectives and verbs, 0/. also Bosanquet, Logic, pp. 18-19. “The 
act of naming has been well called the act of objectification.” 

8 Objectivity according to GadSdhara is a separate category, it equally differs from 
the object as well as from cognition (vide his VishayatdvMa, pp. 3-4). 
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objective aspect of meaning should therefore be not identi- 
fied with cognition. 


In t]}is connection the views of Bliartrihari, who in his 
Vahjnpmllifa has so vigorously held and expounded the sub- 
jectivity of meaning, and whom Nagesa so often quotes and 
follows — are more in keeping with psychological facts. 
According to Bhartrihari, though meaning is, directly speak- 
ing, a cognition, the object denoted may or 
"**’*“* ’"0^' ®^ist in the mind. As his com- 

mentator Helaraja (Vakyapadiya, III, 3.33) 
explains it, when the object denoted by the word exists 
outside the mind, we have fii’st an indeterminate pereeption 
of this object, then an idea (as meaning) of the object, then a 
desire or movement to express that idea, and then the utter- 
ance of the word according to our cognition. Thus, continues 
Helaraja it is the external object which in this case is 
indirectly denoted by the word. But the object denoted may 
sometimes be confined only to the mind, and related to the 
word only through this mental cognition. 


We find a reconciliation of both the subjectivity and 
objectivity of meaning in the Nyaya school. 
wfeT”hr"BnbjefitiTO Gadadhara in his Vyntpattivada (Benares, 
of meaning''* '‘speots ^ Commentary by Krishnambhatti, 

p. 29) points out, verbal cognition is deter- 
mined by the cognition of the object both kbjectively as 
well as objectively. For if meaning be absolutely objective, 
and have no reference to a particular knowing subject, then. 


when one person comprehends the meaning of a word, other 
persons would also have the same verbal cognition, for the 
comprehension of the meaning is not bound to any particular 
knowing subject.* If, however, meaning be absolutely 

^ There Is an apparent inconsistency in i^adSdhara’s treatment the ^snbjecti for 
while he distinctly points ont the, duality of meaning, he i» the end (p. M) argues on the 
basis of subjectivity. But there he tries to show that the absurdity of a verbal cognition 
Jar, jar’^* can be proved only by assuming -the sab|ectivity of meaning. C?/» Dharmadatta 
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subjective, then, as the manuscript work DhamiitamcoJieclaha- 
tapratyasatU^ {“db\Qctxs!e cognition”), p. 24, shows, — ^then as 
cognition is an inherent quality of the knowing self, there 
is no reason why a word should denote only a particular 
object, for cognition of several other objects also inherently 
exists in the knowing subject. The particularity of the 
denotation therefore necessitates an objective reference. 

The reconciliation between the subjective and the 
objective aspects of meaning is further amplified in the Jain 
work AsMasahasrl which (p. 251) disputes the view that the 
word “soul ” denotes only the object soul. It points out that 
the word, cognition, and the object are three distinct cate- 
gories. Thus when we speak of “ Jlva" “a living being,” the 
word “ Jiva ” refers to an object in the phrase “ a Jiva should 
not be killed ” ; but it refers to a cognition in the phrase 
“ Jiva is cognised (as an idea),” while it refers to a mere 
word in the phrase “ He said ‘Jiva.’” The word, cognition, 
and the object therefore refer to three distinct categories and 
hence we cannot reduce meaning exclusively to subjectivity 
or objectivity. 

11. — Meaning as a Negation. 

While the Hindu and Jain writers on philosophy and 
Semantics define meaning in terms of a 
ing^af a Negation’^^"' I'elatiou, Buddfeist^hilosophy defines mean- 
ing as negation. While there is a Qonsensus of 
opinion among the majority of Indian schools in favour of 
the reality of tlie relation between the word and the object 

Sari’s remarks uu the passage in his edition of (xcidadhara’s V'ljiilpaUimda (Nirnaya Sagar 
Press, p. hB), where he shows that the duality (both the subjectivity and objectivity) of 
meaning is the traditional Nyoya theory and that Gadadhara has only foi* argument’s sake, 
neglected in this part of the discussion the objective side of meaning, 

^ Manuscript No. 1269 in the Raghunath Temple Library, Jammu. There is unfortu- 
nately no mention of the authox**s name in the MS. but the nature of the papex- seems to 
indicate that the MS. must be at least more than a century old. 
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denoted, the Buddhist school rejects this view and holds on 
the contrai’ 3 ' that no relation such as that of the signiliant 
and the thing signified, exists betiveoii the word and the i 

object denoted. The word “cow” does not denote the object 
cow. It denote.s, in the first instance, only the negation | 

'■'Apoha" of objects which are not the cow, e./;., the horse, etc. ; 

It is only subsequently by inference through this exclusion, ! 

that the denotation of the word cow being the object cow is ; 

arrived at. ’ 

^'"'1 

The following are said to be the reasons for this negative ; 
essence of meaning :— I 

Firstly, it is only by the negation of others that we can 
conceive of a similarity or community between extremely ; 
dift'erent objects, just as we cat\ conceive of a community or ' 
similarity between different objects such as the cow, the horse, 
and the elephant, only by cognizing them as not-camel. So | 
the signification of the word cow can represent different kinds 
of cow, the red cow, the black cow, the brown cow, etc,, only j 

by the negation of the non-cow. Otherwise how can there | 

be a similarity between so very different objects as the red | 

and the black ? As it is said, “ The red is not the black, ! 

but the negation of other than red and black is common to | 

both.” The word cow, therefore, does not denote a positive > 

object “cow,” but signifies only the negation of the non-cow. 
(The Nyayaratnakara of Parthasarathi Misra, Slokavartika, [ 
p. 566). 

Secondly, in the case of every word we cognize an element 
which is common both to existence and non-existence. This 
common element leads us to infer the negative essence of 
meaning which has been thus syllogistically established : — If 
A is common to both being and non-being, then the nature of 
A must consist in the negation of the non-A. Uasample : form- 
lessness, which is common both to the positive entity, viss., \ 
consciousness, and to a non-Being, viz., rabbit’s horn. So the | 
words the jar, the cloth, etc., when they are used in .discourse j 
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must refer to the negation of others. JPor a word like the 
cow, if its denotation were exclusively positive, could neither 
be connected with the predicate “ is not,” as it would he a 
contradiction; nor with the predicate “is,” as it would be 
superfluous. But the congnition of this element which Is 
common to both being and non-being cannot arise without a 
cause or a generally inclusive principle. As regards the cause, 
it cannot lie in objects other than the cow, for causality 
cannot be attributed to other objects if affirmation or identity 
can be predicated of the cow. Hence, as the cognition of 
this common element must be attributed to some cause, and 
as that cause is not positively cognised, it must lie in the 
negation of others. Nyayavartikatatparyatlka, ZMi)} 

Thirdly, the psychological explanation of the negative 
essence of meaning has been thus given in the Nyayamanjarl 
of Jayanta Bhatta (pp. 303, 306-308). According to the 
Buddhist all perception is indeterminant. Objects are directly 
perceived by the mind, independently of words and ideas. 
The latter do not form an integral part of perception and so 
do not represent or denote objects. For when once an object 
has revealed itself in its entirety to the mind, what portion of 
that object is left for words and ideas to cognise ? The latter 
would be superfluous for the cognition of the object. Hence 
we do not cognise objects by means of words and so words do 
not denote objects. 

What, then, is the scope of words and ideas ? It is 
only negative and exclusive. They serve the only purpose of 
excluding other objects erroneously recalled to mind. Just as 
the judgment “ this is not silver ” serves only to dispel the 
illusion of silver in the oyster-shell, so when we have already 
perceived the object cow indeterminately and in its entirety, 
words only exclude any possible illusion of the non-cow ; 
they do not denote the object cow as such, for that has been 


^ 0/, Eatnakirfci*« Apohasiddhi^ pp. 8-9. 
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already cognised beforehand. If it be objected that words 
serve a positive purpose, mz., of selecting or referring only to 
a single attribute of the object which is obscured by many 
attributes, and so the words denote a positive object, the 
Buddhist replies that as the object is perceived in its entirety 
simultaneously with the cognition of its attributes, — for the 
object is not perceived apart from its attributes, — names select- 
ing or referring to a single attribute are only superfluous. 

The characteristic feature of words is a mere ideal 
appearance which colours them. Now the scope of perception 
is the object differentiated from others. But it has already 
been shown above that the object is not denoted by the word. 
The word, therefore, being unable to tackle the differentiated 
object, receives, like a mirror, a reflection of that differentiated 
object, and it is thus that its scope is said to be negation. 
Nor should it be objected that as we cannot conceive of the 
negated object apart from negation, the differentiated object 
and negation are identical and so if words denote the negation, 
they should also denote the differentiated object at the same 
time. Bor the negation which is the scope of words is not 
real; it is merely ideal, as it has been already shown above 
that objective reality is the scope of perception and not of 
words. 

Fourthly, the meaning of word is directly experienced 
as an exclusion. Bor if this exclusion were not cognised in 
experience, a man ordered to tie a cow might tie a horse, as 
he does not cognise the cow as different from the horse. But 
if he does cognise this difference, there is no reason why he 
should not cognise the negation of the non-cow. {Nyayavar- 
tikatatparyatlka, p. 340).^ 

Fifthly, the reality of the denotative relation is further 
rejected in the light of the general Buddhistic theory of 
momentary existence, words do not denote real or positive 


' Of, ApohaHddhif d. 4. 
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objects, because the so-called objective world is either a mere 
figment of the brain or is perishing every moment. Even the 
so-called permanent objects as the Himalayas camiot be 
denoted by the word “Himalaya,” for in the very moment of 
attributing the name “ Himalaya ” to the object the group of 
atoms composing the Himalayas have already perished. The 
word “Himalaya,” therefore, cannot denote any positive object 
[Prameyahamalamartan^a, p. 128, et seq,). 

Thus the famous opponents of Buddhism as Kumarila, 
Vacaspatimisra, etc., represent the Buddhistic definition of 
meaning to be absolute negation of other objects. As no 
ancient Buddhistic work directly handling this absolutely 
negative aspect of Semantics is now available, it is not quite 
certain whether this exclusively,! negative view of meaning as 

^ In recent times a similar theory has been advanced by Saussnre in his Ootirs de 
Linguishique Oeiierale, pp. 167-175. In language, he says, there is nothing but diferences. 
And more, a di:fference generally presupposes some positive terms upon which it is based, 
but in language there are only differences without positive terms. When we say that 
meanings correspond to concepts, it is understood that the latter are purely differential, 
defined not positively by their content, but negatively by their relations with other terms 
of the system. Their characteristic is of being that tohich others are not. For the phonetic 
or conceptual element of a linguistic sign is not so much determined by its own content 
as by other terms which surround or resemble it. Thus the meaning of a word can be 
modified, solely by the fact that some other neighbouring term shall have undergone a 
modification. For example, in one and the same language, all the words which express 
neighbouring ideas are mutually limited j Synonyms like the French verbs “redouter” 
“Craindre ” “ avoir peur ’’ (denoting various shades of “ to fear ”) have particular meanings 
only by their opposition. If “redoutre had not existed, the whole of its content would 
have gone to its concuiTents. What is true of vocabulary, is also applicable to grammatical 
entities. Thus it would be incorrect to attribute the same meaning to the plural number in 
Sanskrit as in French, for in addition to the plural number, Sanskrit has also the dual, and 
as Sanskx'it cannot employ the plural number in all the cases where it would be the rule 
in French, the meaning of a grammatical form like the plural is determined by that which 
is outside and around it. 

After thus establishing the negative essence of meaninsr, Saussiire brings a curious 
provisional clause — that the sign and the thing signified are negative only when taken 
separately, but their combination is a positive fact. 

But a little reflection will show that this theory is too abstract and too one-sided, 
and is at the same time inconsistent with Saussure’s conception of meaning already 
indicated (vide foot-note on page 3) above. For according to Saussure the linguistic entity 
exists only by the association of the signifiant and the object signified. We cannot 
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recorded in the above paragraphs was exactly the original 
Buddhistic view or represents only a travesty of that view' by 
the opponents of Buddhism, 

A\’^e find, however, the treatment of a qualified negation 

as the essence of meaning in a comparatively 
of qualified negation. modern Buddhistic w'ork, the ApoMsiddhi 

of Ratuakirti, w'ho, according to Mr. Harapra- 
sada Sastri, was a younger contemporary of A^^acaspati Misra. 
According to this Buddhist Philosopher, words denote neither 
a mere affirmation, nor mei*e negation of other things. The 
essence of meaning consists in affirmation qualified by the 
negation of other objects. I'he author disputes the view of 
those who deduce, as a consequence, the negation of the non- 
cow from the positive meaning of the word cow. He also 
controverts the view of those Nihilists who deduce positive 
meaning as a consequence of the negation of other objects. He 
holds that the essence of meaning consists in the sinmltaneom 
cognition of affirmation and negation. For in the very first 
comprehension of meaning there is no sequence in the cognition 
of affirmation and negation. No one in this case comprehends 
affirmation first and negation as a consequence afterwards, 
no one on the other hand cognises negation first and affirma- 
tion as a consequence afterw'ards. Just as when we use the 
word “ Midiwam ” (blue lotus) as a synonym for “nllofpala” 
(blue lotus) and comprehend its meaning being the blue 


sider them apart tVuui each other. Moraovor, modiiicatiori of the meaning* of a term cannot 
prove that its essence is netrafiva. Thu.s accordingr to the NySya theory, the denotation 
(Saldi) of a word may bo modiried into implication nnder certain conditions but 

this fact does not detract from the word having a positive denotation of ifca own. Again, 
ihs meaning of a. word, say of the English word chance” may be modified by what the 
synonym “accident” does not signify, but tliis negative force of the Bynonym 
“accident” does not debar the residual element of the meaning of the word “ chance ” 
from giving us a positive impression. For, as Bosanquet rightly points out (Logic, Yol. 
1, p. 19), every word must fundamentally have a positive content ™a fact which 
Saussiire’s assertion has not disproved. Similarly, the grammatical sense of the plural 
in Sanskrit may be modihed by the exclusion of what is signified by the dual, but the 
resultant of the plural signification thus obtained cannot but have a positive content, 
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lotus, — ^just as at that very moment the simultaneous cognition 
of “ blue ” is unavoidable, so when the word cow is used to 
denote the negation of the non-cow, the simultaneous cogni- 
tion of the cow as qualified by the cognition of the negation 
of the non-cow is unavoidable. The exclusive aspect of 
negation must necessarily accompany the cognition of the 
denoted object, otherwise if at the moment of comprehending 
the meaning of a word, the negation of other objects be not 
cognised, how could a definite activity in a definite direction 
to the exclusion of other directions, be possible? With the 
non- cognition of this exclusive aspect of meaning, a man 
ordered to tie a cow might tie even a horse, etc. 

In this connection, says the author, Vacaspati’s objections 
are groundless, for in defence of an exclusively positive 
essence of meaning Vacaspati urges that as the positive class 
cow includes the individual cows and as these individuals are 
within the range of ideas and words, the man ordered to tie a 
cow will not tie a horse, he will understand that the word 
cow positively denotes only individuals belonging to the class 
cow and will consequently conclude from this positive mean- 
ing that ‘ individuals ’ not belonging to the class cow are not 
meant' {NyayavartikatMparyatlka, page 341). This defence 
of an exclusively positive essence of meaning is groundless, 
for if the additional conception of the class cow means that 
the individual cows are to be excluded from those which do 
not belong to the class cow, there is no reason why this 
exclusive negation should not be extended to words and ideas 
representing these individual cows. If it be objected that it 
is by the power of the class conception that the individual 
cows are excluded from others, even then it is the cognition 
of negation which remains unavoidable in both the cases, 
whether we attribute this negation to the power of the class 
conception or to the power of causes latent in the word itself. 
Thus every word in the sentence “ This road leads to 
Srughna” signifies a negation. Here the word “this” 



excludes other roads vv^hich do not serve the purpose in view. 
The word “road” is used to exclude a companion or a 
messenger. The word “ leads to ” negates any discontinua- 
tion of the way as in forest paths. “ Sruglina ” excludes 
undesired places which may be opposed to Srughna. Thus 
we can easily find negation here in every word. The word 
cow therefore denotes something positive qualified by the 
negation of the non-cow. By the word positive is meant the 
external object determinate but excluded from other objects, 
and also the mental image of the object subjectively appear- 
ing to the mind. Now affirmation and negation cannot be 
predicated of a merely subjective image, for a merely 
subjective image is never determinate. On the other 
hand, affirmation and negation caunot be predicated of a 
really external object, for such an object cannot be 
cognised as such in verbal cognition. Hence affirmation 
and negation subjectively refer to an eMer'nal object. If 
this reference to an external object were absent, all 
praoticiil activity would be impossible {Apohasiddld, pp. 
6,16). 

The author thus syllogistically establishes this theory of 
qualified negation ; — every signifiant refers to something 
positively determinate and at the same time excluded from 
other objects. For instance, in the judgment “ There is 
water in this well ” the water is spoken of as something 
positively determinate hut at the same time excluded from 
places other than the well. And the word cow is also an 
expression of this kind; therefore it denotes something 
positive qualified by the negation of the non-cow. Nor 
should it be objected that the reason given is not proved. 
For it has been already shown above that although a real 
relation between the word and meaning does not exist, 
something pesitively determinate must be cognised by all 
practical people, otherwise all practical activity would be 
impossible 18). 



28 


INDIAN SEMANTICS 


The conception of meaning as a negation has been forcibly 
^ disputed in several works on Hindu and 
definitioa of meaning Jain Philosophy. The following are the 

as a negation.- . t • ■ . • i ±1 * ' ■ 

mam objections to this tiieory 

( L) Cognition of community or similarity between differ- 
ent objects is impossible without the 

Similarity unoogni- - , . , 

sable wichout a posi- conception ot a positive entity, (Jlass, which 
twe entity. Buddhist docs not accept. Thus accord- 

ing to the Buddhist the community or similarity between 
the black cow and the red cow consists in the fact that both 
the expressions negative the non-cow. But a short reflec- 
tion will show that without the conception of a positive 
entity. Class, the expression “ black cow ” will be only a 
contradiction. Eor what is the meaning of the “ Black cow ” 
according to the Buddhist ? On the one hand it means the 
negation of the non-cow, while on the ocher hand it means 
the negation of the non-black, say of red cows. Now it is 
apparent that the first aspect of the negation, viz., the nega- 
tion of the non-cow, is equivalent to all kinds of cow, whether 
non-black or black, while at the same time the expression 
excludes the non-black cows. The expression “ black cow ” 
would therefore signify both the black and the non-black 
cows at the same time, which is evidently a contradiction. 
With the conception of a positive entity. Class, however, we 
cognise a positive form “ cow ” which is common to all the 
black and non-black cows {Slokavartika, p. 667). 

(2) As regards the logical contradiction involved in con- 
necting “is ” or “ is not ” with a word 
dio^tton ‘“reZVer'^by "'^acaspati explains that a word denotes the 

including individuals. Now 
though the universal is constant and impe- 
rishable, yet, as it includes multitudes of individuals variously 
dispersed in time and space, it thereby becomes common to 
being and non-being, and can therefore be connected with 
“is ” or “ is not ” whenever the context requires. “ Is ” then 


the conception of the llIliv6rS2ll 
universal. 
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means the universal’s oonneetion with the individual in the 
])ms0ut time, while “is not ” denotes the uiuversal’s etmiujc- 
tion with the individual in the past nr the ruture. (Ni/ai/a- 

3iil, also cf. pp. 10, 17 aliove). 
Mi'marasakas of Kumarila’s S(diool explain it on the 
■ , , ground that as reality has aspects or divi- 

A rhrrajit'.ion iind »e* 

gatioa till! uspeotsof sioHS, El tree is coi?Jiised from the ii'ord 

reaiit-v, ' ^ % ■ 

- " ‘‘tree, althoiigli we may not be able to 

determine its existence or non-existence from the nuwe word. 
When the word “ tree ” is further eonneeted with either 
the words “ is ” or “ is not,” it is then that we can definitei;| 
determine which of its aspects, existence or non-existence, is 
in view. {Apohasiddhi, p, 9, eiIso c/', pas^e 10 abovfj.) 

(3) What is this imperuil decree, asks the author of the 
NyElyamaniarl, which requires the obiect to 

CsyotmloKical weak- ' . ' ’ „ ^ ,■ 

uodH of the negative be co^nised Only by the nrst perception, and 
not suhsequently by other means of cogni- 
tion — words Eind ideas (page 309) ? And even if perception 
were the only means of cognition, what is the proof of the 
view that the object perceived is cognised only as differen- 
tiated from others and is not apprehended eis a positive object 
at the same time ? if it be objected that the object cognised 
by indeterminate perception refers only to differentiating 
attributes, then how does the cognition of community or 
generality arise at the same time ? Nor should it be objected 
that this community is a mere word, for a positive object is 
often cognised as such although one may he ignorant of its 
name ; when a Southerner, for instance, who has never seen, 
and never heard the name, of a camel before, happens to 
come across a line of camels, he does perceive the camel to be 
a positive object. 

Now objects are thus positively and negatively perceived 
Co-ordination of affir. in the Very first instance, although we may 
raatjon and negation. ignoraut of their iiames. Again, when 

we perceive four fingers together with a single glance, 
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we cognize them, not only individually differentiated 
from one another, but also positively knit together by 
one bond of community, ws., the peculiar form common to 
all fingers. Moreover when we see a red cow for the first 
time, and a black cow on another occasion, the sight of the 
black cow at once recalls to us the form of the red cow pre- 
viously perceived. If this positive community be not the 
content of our cognition, what could be the significance of the 
recollection of another object, the red cow ? Again, even 
when we see a different individual of the same class “ cow ” 
on a subsequent occasion, we say, “ this is that very cow, ” 
although it individually differs from the cows previously 
perceived. Hence this recognition refers to positive iden- 
tity in individual difference directly perceived. Thus even in 
the case of indeterminate perception the object is perceived 
not only differentiated from others, but also cognized with a 
positive form common to other objects of the same class. 

Even on first perception identity and differ- 

No difference with- . , , , „ 

ont identity and no 61106 are perceived. Wise men, therefore, 
difference. accept a duality in all Reality (identity and 

difference) ; those who maintain only a single 
aspect (either only identity or only difference) are childish 
fools. ( Nyayamanjan, p. 311.) 

Nor are there any grounds for the Buddhistic argument 
that the object is perceived in its entirety simultaneously 
with the cognition of its attributes. For an object has often 
very different attributes and every distinct attribute of the 
object is perceived by a distinct cognition. The object, 
therefore, having so ver y diverse attributes and powers dis- 
tinctly perceived on different occasions, how can the object 
be cognised simultaneously and coincidentally with its attri- 
butes ? Moreover, why should the superfluity of words and 
ideas, after the object has been perceived in its entirety, 
prove that they do not signify any reality, that they do not 
denote any real object? A block of ice is certainly 
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superjBuous and unnecessary for a man who has no thirst, but 
this superfluity of the ice does not prove it to be siivtjr and so 
does not show that it is a mere illusion. Words therefore 
denote real, positive objests. Nor are there any grounds for 
the Buddhistic assertion that the characteristic feature of 
words is a mere ideal appearance which colours them. For 
mere illusions cannot colour cognition, whether verbal or 
perceptual. It is objects which determine (lit. colour) the 
forms of consciousness. The meaning of a word is therefore, 
not a mere illusion, but is an objective reality. {Nifm/nman- 
jari, pp, 316-31('.) 

(4) It is contrary to all experience to maintain that the 
word “cow ” does not denote any positive object, and that it 
expresses only the negation of the opposite, “ the horse, etc.” 
On the other hand it is a matter of common experience that 
the word “ cow” denotes a positive object with a particular 
form and features like the dewlap, etc. Negation of a thing 
positively unknown is impossible. How is the conception of 
the “ non-cow ” possible, unless w^e have a 

podtiv^e'bMis!* positive idea of the word “ cow ”? More- 

over, if the word “ cow ” expresses only the 
negation of the non-cow, w'hence can the positive idea of a 
cow with a particular form, the dewlap, etc., arise ? Will it 
not be necessary then to search for another word to express 
the positive meaning of the word “ cow ”? ( Pr<ii,meyakamala~ 

nmrfanda, ibid.) 

Even in the case of previous non-existence, it is the 
universal, positive Reality, which has not yet manifested 
itself. Even such apparently negative expressions as “Non- 
Brahman ” signify a positive entity, viz., the Kshatriya, the 
Vaisya, and the Sudra, while the substrate of “Non-Brah- 
man,” v'Z., manhood, is also a positive entity. Eor in the 
expression “ Non-Brahman ” it is the positive entity “ man- 
hood ” which is excluded from Brahmanhood {Slohavartika, 
p. 569). 
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(5) Moreover, it is necessary to determine the nature of - 
the negation which is claimed to be expressed by the word 
cow, says the author of the Prmneyakamalmnartanda. 
The negation may be specific negation, or bare negation.' 
Now, if the negation is merely specific negation, it means that 
the Suddhist has indirectly accepted his opponent’s view 
For what can- this specific negation possibly mean ? It 
should mean something that generally excludes all that does 
not distinctly belong to the cow as a class. It means then a 


Specific negation devhemlity characterized by the negation of 
!a7rmatioT''*““ that which is not the COW. But, says the 
Jain philosopher, this is only acceptance, in 
other words, of his view. For, while according to the 
Buddhist the word cow denotes something general negating 
the “ non-cow,” according to the Jain the word cow denotes 
something general in a positive sense, while the negative 
implications of the word are also indirectly included in the 
positive sense. The acceptance of this generality ” by the 
Buddhist as the negation of the non-cow is only a difference 
in words from the generality “ class-cow ” in the positive 
sense held by the Jain. 

But if the negation of the “ non-cow ” means bare nega- 

Bare negation would WOr^'i “ COW ” WOuld be a 

Zdcaf nonsensical word. Nothing would be ex- 

pressed by it. Bare negation would mean 
the negation of all reality and of all existence. It would also 
mean the negation of all difference. If this absolutely nega- 
tive view of meaning be accepted, every word would 
mean one, uniform, absolute non-existence, and so there 
will be no difference ^ between the meanings of various 
words, 

(6) With the assumption of this theory of negation, the 
conception of substance and attribute will be impossible, for if 

Of. Oaird s Begel (p. 135) ; An absolute distinction by its very nature would be self, 
oontradiotory it would annihilate the distinption itself. 
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nothing real is denoted by words, the conception of “blue 
lotus” as bearing the relation of attribute and substance 
, . respectively will be impossible. Now the 

presBioit “ bine lotus “ Buddhist philosopher Dinnilga (as quoted in 

is a positive attribute. . ' ' ' ^ ^ 

the Pramei/akmmlmiMrtwm^^^^ Chapter I ¥ ), 

in order to maintain intact the relation of substance and 
attribute, says that the expression “blue lotus” signifies 
objects characterised by the negation of objects other than 
“blue lotus” that is to say, the expression signifies the nega- 
tion of the relation “ non-hlue ; non-lotus.” But this is 
irrelevant for how can A be said to be the attribute of B 
unless there is a real and positive relation between A and B ? 
And it is evident that we cannot conceive of a real relation 
between blue and lotus merely through the negation of the 
negatives non-blue and non-lotus. For the relation between 
blue and lotus in “ bine lotus ” is a positive reality bearing 
the relation of the dependent and the substrate respectively, 
and this positively real relation is inconceivable through 
empty negation. Moreover, the attribute, to deserve the 
name, must be a real, positive thing, imparting its reality to 
the substance, and colouring the substance with its own 
nature. Thus the term blue in “ blue lotus ” does not give 
the idea of red in the lotus, it positively colours, as it were, 
the substance lotus with its quality “blue.” The blue, 
therefore, in order to be the attribute of the substance lotus, 
must denote a real, positive object. 

Again, as Kumarila points out (Slokmartika, pp, 696, 697), 
if in the expression “ blue lotus ” the words blue and lotus do 
not denote positive entities, then the co-existence of blue and 
lotus, which is implied by the expression “ blue lotus,” will 
be impossible. For the word blue according to the Buddhist 
means the negation of the non-blue and the word lotus 
means negation of the non-lotus. Now the negation of the 
non-bine does not in any way necessitate the negation of the 
non-lotus, A co-existence between blue and lotus would 
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therefore be impossible in this case. But if blue and lotus 
denote positive entities, vu. quality and class respectively, 
then in the expression “ Blue lotus” we can find an 
identifileation of the quality blue and the class lotos in the 
individual lotus in question. But, as Parthasarathimisra 
remarks on the same passage, a negative entity cannot 
be the contained, and so cannot play the part of a 
quality. 

Similarly, if the Buddhistic view be accepted, the 
co-existence of “existing” and “jar” in the expression 
“the existing Jar” will be impossible. Bor, as Parthasara- 
thimisra explains it {^lokavartika, ibid), if the word “exist- 
ing” does not give any meaning independently, but denotes 
the negation of non-existing then as the negation of non- 
existing cannot co-exist with (lit. pervade) the negation of 
the non-jar, a co-existence between “existing” and “jar” 
in the expression befor us would be impossible. If, however, 
the word “existing” denotes a positive entity, then it 
can pervade the whole of the positive entity, the “jar.” 

(7) As Kumarila shows {ibid) with the acceptance of 
the Buddhistic view, several grammatical forms will be inex- 
plicable. Thus the present imperfect, “he 
With the negative jg cooking ” and the past indefinite tense 

essence of meaning, “ i 

grammatical forms cooked” will be inexplicable, as ne- 

gation means a definitely accomplished 
fact. Nor will the various meanings of the imperative, as 
command or injunction, be explicable, for the negation of 
other-than-bring cannot give us an idea of the command 
involved in the expression “bring a jar.” Nor can negation 
in the case of conjunctions like “and” or adverbs like “thus” 
give us any sense. Nor is there any scope for such gramma- 
tical relations an gender, number, etc., if words do not denote 
any definite, positive and concrete objects. 

Moreover, as the author of the Sfyayamcmjari 
(p. 306) acutely remarks, if the meaning of the word cow 
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consists in the negation of the non-cow, what will l>e the mean- 
ing of the word “negation” according to this definition of 
meaning ? The meaning of the word “ negation ” will then 
be the negation of the non-negation. Now vrhat is non-nega- 
tion and what do we mean by the negation of non-negation? 
How can we say that non-negation does not exist? And 
even if non-negation be non-existing, w^hat remains behind ? 
All this becomes nonsense. Moreover, what will be the 
meaning of the word “no” according to this definition ? It 
will be that which is not “non-no.” It will be all nonsense.^ 
We thus find two main lines of Philosophi- 
cal opinion on the nature of meaning, the 
one emphasising its relative, and the other emphasising its 
negative aspect. In judging the comparative strength and 
weakness of these two conceptions of meaning, it must be 
admitted at the outset that the claims of negation as the 
essence of meaning are too strong to be overlooked. The 
act of Naming is an act of selection, and selection means 
the exclusion, i.e., the negation of others. Thus when we 
attribute a name to an object or objects, we thereby exclude 
from the scope of that name some other object or objects. 
Moreover, without definition logical thought would be impos- 
sible. But definition means distinction, and distinction implies 
negation. Por if man and not-man are the same, even the 
simplest terms will not have any meaning. And the higher we- 
proceed in the scale of thought, the deeper becomes mr process 
of analysing and systematising, and the richer our system of 
nomenclature based upon it. This wealth of names grows on 
with the ascertainment of further distinctions, and thus it is 
the “driving and vitalising” force of negation which 
enriches the field of distinctions and of names based upon 

» In this connection HelMja, the commentator of the Vahyapadija (III. 3, 42). 
quotes an interesting couplet which means, Negation cannot he predicated of the exist, 
ingj it does not exist in the non-existing j so there gom to death Negation In 

“No sUtUm ea nuhedhoeti so- (a), mid$u ca m Jagat§mma' ifiipw 

namrtha^ pralayaip hatah, 
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those distinctions. And when every point in the scheme of 
the universe will have been duly ascertained, distinctly 
tabulated, and definitely designated, it is then that Negation 
will shine forth as the consummation of thought. It is hence 
that some philosophers, anciect as well as modern, have 
looked upon transcendant negation as the highest ideal of pure 
thinking But this is only one side of the shield. Bor 
thinking as well as naming is not only distinction, it is at the 
same time relation. If naming marks off one thing from 
another, it, at the same time, connects one thing with another. 
No doubt a thing which has nothing to distinguish it is 
unthinkable, but equally unthinkable is a thing which is so 
separated from all things as to have no community with them. 
Negation, then, is only a half-truth ; and if it be taken as the 
whole truth, the half-truth would be distorted into a 
falsehood. 

This duality in the process of thinking and naming and 
this reconciliation between the affirmative and negative 
aspects of meaning have been duly expounded above from 
the works of the Buddhist Philosopher Katnaklrti and the 
Hindu Philosopher Jayantabhatta, who has pointed out the 
universal principle of Logic, that difference without identity, 
and identity without difference are unthinkable. Affirmation 
and negation are inseparable from each other. When we 
affirm a thing, we thereby deny its opposite ; and when we 
deny a thing, we thereby affirm its opposite. 

But this abstract and algebraic reconciliation of affirma- 
tion and negation belong only to the Metaphysics of Logic 
and not to the comparatively concrete and practical Science 
of Language. As the above pages have amply pointed out, 
all Indian schools of thought, especially the Jain and the 
Buddhist, are unanimous that practicalittj must be the 
criterion of verbal meaning. Negation may be a correspond- 
opposite of and inseparable from affirmation, hut the 
question is, Does negation appeal to our concrete thinking 
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and common-sense as the essence of meaning wlien w(i hear a 
word ? To quote Kumdrila’s example again, when we com- 
mand our servant to cook our food, does the word “ cooking ” 
immediately start in our servant’s mind au idea of the nega- 
tion of non-cooking, or does it induce in his mind positive 
ideas relating to the process of cooking ? Common-sense and 
concrete thinking must confirm the latter view, while 
psychology also must corroborate the fact that au actual 
modification of consciousness relating to the word “ cooking ” 
does take place in the mind of the servant, as the psycholo- 
gical argument advanced by Jayantabhatta and recorded in 
the above pages will amply testify. Eor it has been already 
shown above that a word, by direct association, at once starts 
relative ideas in the hearer’s mind, though the original act 
of Naming may have been partly actuated by negation. It 
is hence that the Buddhist Philosopher (as quoted in the 
Nyayammjari, p. 308) confesses that it is philosophers, 
and not practical men, who analyse meaning into 
negation. 

Again, if we apply the same test pr-aotiGaUty to the 
logical side of meaning, we shall find, as 
Deflaition of nioan- already showu above, that a name generally 

ing as a rolation is • i- - i i i x , 

mors sound logically stands, not tor one mcavidual, but connects 
caiij. " ■ ■ ' ■ a logical group, a community of which 

that individual is a member. And by this 
very relation negation is also implied. Thus while quoting 
the Nyayasutra, 11.1,53, it was pointed out that the cognition 
of the limitation as to the denotability of words leads us to 
accept a relation between the word and the object denoted. 
We then cognise that the word “ jar ” is related to the object 
jar and not the cloth. As the author of the Nyayamanjari 
(p. 317) says in this connection we of course necessarily 
differentiate a thing from other things when we have 
particularly determined its nature, as in the judgment “ the 
jar is a jar and not the cloth,” but this fact should not 
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leadt us to suppose that we cognise only a negative object. 
Definition . of meaning as a relation is therefore more 
sound and inclusive, logically as well as psycholo- 
gically. 
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Lecturer in Philosophy, Calcutta University 

In the following pages I propose to consider the Hindu 
analysis of the process of volition in the light of comparative 
psychology and comparative ethics. . '! he importance of the 
subject arises as much from the originality and therefore the 
purely cultural value of the Hindu treatment as from the fact 
that it affords, rightly interpreted, an insight into the Hindu 
mind and outlook, particularly as regards the problems of 
philosophy and life. It is no use shutting our eyes to the fact 
that there exists to-day a great deal of a pnor* prejudice against 
eastern culture and attainment. The true remedy lies, how- 
ever, not in any abstract a priori argumentation, but only in 
solid a posteriori evidence against all such preconceived nofeious. 
I confidently believe that the following exposition will not 
fail to achieve such a purpose by bearing unmistakeable testi- 
mony to the profundity of the Hindu mind and the depth of its 
thought and culture. 

I have adhered to the analytical and philosophical rather 
than the strictly historical method in the following exposition. 
My aim has been to interpret truth-value from the logical and 
philosophical standpoint rather than to describe the order of its 
genesis. I do not wish to minimise the importance of the 
historical investigation into the order of genesis. The 
historical enquiry has its value and significance and 
furnishes a fresh key to the reinterpretation of the whole 
truth. But, as the exposition itself will show, the work 
of interpreting the philosophical significance does not strictly 
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coincide with the inquiry into origins and into the chronological 
order of genesis, and it is even possible to extract philosophical 
truth without regard to the temporal order. I hope, therefore, 
not to be misunderstood, if, without launching into historical 
inquiry, I venture to attempt an exposition of meaning and 
value apart from the question of origin and of order in time. 

I . — Vohmtary and other forms of action. 

The essential difference between volition or voluntary action 
proper and non-moral or automatic action was noticed by 
the Hindus as early as the time of Pra 9 astapada. 

Pracastapada’s distmction between roUtion proper and the 

Automatic and Reflex Activities of the organism. 

Thus in the Gunagrantha of his Bhasya on the Vai 9 es- 
ikasutras Pra9astapada classifies conation, into. 

(1) Jlhanapurvaha, i.e., having the life of the or- 

ganism as its cause or antecedent condition, and 

(2) Icchadvesapurvaka, i.e., having iccha, desire, and 

dvesa, aversion, as the cause, 

Hence Jlvanapurvahaprayatna designates the organic activi- 
ties proper, the reflex and automatic activities of the organism 
while Icchadvesapurvakaprayatna represents voluntary 
action or action with conscious foresight and choice. It 
is pointed out that each of these kinds of activity has its 
proper effects. Thus the organic activities serve certain 
specific ends, ham arthakriyam karoti, i.e., the ends of the 
organism. Similarly voluntary action serves a definite 
purpose, viz., selection of the good ifiitaprapti') and rejection 
of the evil {ahitaparihara), besides garlra vidharana or 
maintenance of the erect posture of the body. 

It is to be seen that in the above analysis of conation 
organic activities are not only attributed to the life of the 
organism as their antecedent condition or cause but are also 
regarded as subserving the ends of the organic life. This 
teleological conception of activity is extended also to voluntary 
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action where the purpose or end is consciously aimed at 
and chosen. ^Ihe ascription of cctfifn-isidiict/Yiijo to voluntary 
effort is significant when viewed in the liglit of this essential 
character of volition as conscious aiming and choice: the 
physical straining and innervation represents this self-conscious 
direction of the will in its psycho-physiea) aspect as alertness 
of the body and the mind as the necessary pre-requisitos of 
conscious action. This will be clear when we rcraemher that 
with the lowering of consciousness (as in reverie or sleep^ 
there is a corresponding relaxation of attention as well p 
the bodily posture. 

The DinaJcm'l'” oti the distinction between Volant ety 
(mcl A'utomcdio Aeiion. 

The “ Dinakax'I ” (commentary on Vifjvanatha’s “ Siddhan- 
tamuktaball ” by Mahadeva and his son Dinakara Bhatta) 
also distinguishes between volition or voluntary action and 
automatic and reflex actions of the organism. 

Thus Krti Avhich in the wider sense is identified with cona- 
tion (prayatna) includes, according to the “Binakarl ”. 

(1) Fmertti, i.e., volition in the positive sense as consciou.s 
selection of the good. 

(2) Nlvptti, i.e., volition in the negative sense as rejection 
of the evil. 

(3) Jlbaimyoniprayatna, i.e., the activities arising from 
the life of the organism, i.e., the automatic and reflex activi- 
ties proper. But Krli in the narrower sense stands for 
pmvrtti volition or voluntary action including willing in 
its positive and negative aspects, i.e., including nwi'tli. This 
excludes Jlhamiyoniprayatm, the organic activities, from 
volition proper. There is no volition in these organic activities 
(prmasanchara) because they are not sveechadhmamatkrti- 
sadhya, i.e., cannot be brought to pass by my free will. 

It is to he seen that by insisting on svecoMdhlmtm or 
freedom as a necessary condition of volition the “ Binakarl ” 
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excludes from volition proper not only the automatic and reflex 
activities of organic life but also all actions under blind im- 
pulse. It also follows from Dinakara’s analysis that to con- 
stitute volition it is not sufficient that the action should be 
determined by conscious choice, in volition proper there 
being not merely conscious choice but also the consciousness 
that the choice has been free (svecchadMna), i.e., undeter- 
mined by anything except my own will. 

II. — Analysis of Volition. 

In the foregoing we have considered the distinction between 
voluntary action and non-voluntary and automatic actions. 
In this section we shall consider the Hindu analysis of volition 
itself asset forth in the “ Siddhantamulctavall,” the “Hinakari” 
and other works. 

Analysis of Volition in the “ SiddhantamtiMamlVi 
of Vicvanatha. 

The “ Siddhantamuktavall ” of Vigvanatha is of particular 
interest in this respect in regard to its invaluable exposition 
of the nature of volition and its conditions from the Prabhakara 
and the Nyaya standpoints. 

A. The view of Peabuakara. 

The Prabhakara view of the will, otherwise known as the 
Gurumata,is set forth in the “Siddhantamuktavali” as follows : — 

The consciousness of something to be done {Mryatajmna) 
together with the desire for it {ciklo'sa) as the auxiliary 
condition {sahukari) causes volition {y^iravrtti, krti). The 
volition produces the organic reaction {Gesid) which produces 
kriyd or the act regarded objectively. Hence the steps are : — 

(1) KdryafdjMna, the consciousness, of something to 

be done. 

(2) CUMrsd, the desire ^ to do it which implies hrti- 

sadhyatdfnma oi ihQ consciousness that it can 
'be done, 
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(o) Prai'i'lli, IcHi, the act of volition. 

(4) CePit, the motor impulse in the or^’aiiisin. 

(5) the act regarded ol>j{>clively. 

Kari/fttffjmua. 

As regards the nature of Kriri/afrijilfn/<t, it is pointed out 
that it is not the bare consciousness that something is to be 
done but the consciousness of something to be done as 
produced hy the representation {pmlis/i}t(lI/ftiia)oi the thing as 
as specifying tlie self. This, it will be seen, 
implies a distinction between appropriated and unappro- 
priated ideas, it being assumed that the idea of an act does 
not of itself stimulate the will except in so far as the 
self has ideally appropriated or identitied itself with the 
as-yet-unrealised objective content represented by the act. 
ll(!nee we mav have what may he called the bare idea of 
sonndliing to be done and tins is incapable of inciting to 
active decision, but we may have also the consciousness of 
the thing to be done as produced by the representation of its 
being appropriated by the self and in this case there is desire 
and choice. 

This distinction between the bare idea of an act and the 
idea of it as specifying the self and thus inciting to will is 
very clearly brought out by Gaga Bhafta in the “Bhattacin- 
tamani.” Gaga Bhafta distinguishes two kinds of 
fajmma. Thus I may have Karyaiaj'mm, the idea of a thing 
to be done, simply in the form of the consciousness that it lies 
in my power to accomplish it if I choose. But I may also 
have Kan/a/ajmma in the more peremptory form of the 
consciousness that I must do it. The first of these according 
to Gaga Bhatt-a has reference merely to the inherent practi- 
eahleness of the act in question {padarthanistJtmjogtjatU) and 
is thus not the determinant of volition, but the second being 
itself the effect of the anticipation of a positive good to be 
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realised— an anticipation which is strengthened by the consci- 
ousness of the good being unasSociated with any serious evil 
consequences, is the cause of volition through the desire 
(which it arouses), and it is this specific form of consciousness— 
the form which takes this peremptory character ot must— 
which is signified by its being svavicesmiavaUapratisandha- 
najmiyatcmn, i.e., the cognition of duty as produced by 
the representation of the act as qualifying the self. 
{Kimjatajhanmn chividham. Maya idani ha-rhim gakyate 
ityevam rupam ekani. M'-ima idam avacyam hartamjam, 
ityemm, rupam doitlyam. Tatra adyam padarthanistlmyogy- 
atagmnyani iti na pravrfiim prati lietu. Ditlyam tusvestasad- 
ImiatvabalavadanistdnanuhandMtvagncmayattyamiti ciklrsa 
dvara pravrttim prat’, hehdi. Idameija marigesanavattd- 
pratisandhmajanyatvam.) 

It is to 1)6 seen that iLcrryataynana in the first form as 
explained by Gagtl Bhatta in the foregoing analysis is only the 
consciousness that the thing can be done and is therefore 
identical with the Eftisadhyatajnana which in the Prabha- 
kara analysis is regarded as implied in desire or ciklrm. 
Hence according to the Prabhakaras kdryatajnana is always 
to be taken in the second sense, i.e., in the sense of the con- 
sciousness that something must be done while karyatdjnma in 
the first sense as the bare consciousness that the thing can 
be done is nothing but the vvhich is an 

implicate of or desire for the thing. It is to be seen 
also that while Gag5 Bhatta will not recognise this bare 
consciousness of the act being accomplishable as a deter- 
minant of volition {na pravfitim prati hetii), the Prabhakaras 
by making it an implicate of desire include it among the 
conditions of willing. 

The significance for psychology of the distinctions set 
forth in the foregoing analyses cannot be too much emphasized. 
In the first place the cognition which constitutes the conscious 
antecedent of a volitional process is distinguished from the 
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simple cognition of a fact. It is the cognition of an act and 
not of a gh^pn matter of fact, the conseionsiiess of something 
In be and not of something ^yhich simply h. iVgain, 

within this active consciousness of an act a distinction is 
made between the bare consciousness of its jiracticahlencsa 
and the more active conscionsness of self-determination 
with reference to it, i.e., the eonscionsni'ss that it is to be 
accomplished by me. The validity of these distinctions is 
obvious enough though they may appear overnice and schol- 
astic to superficial critics. 

(2) The nmming of Giklrm. 

Karyatajmna, the cognition of duty, leads to pmvrfti, will, 
through eiklrsu, desire, which is defined by the “ Siddlnlnta- 
mukttlvall ” as kftmulhycifvaprakarikal,‘rlmkih//ahnif/avimyiul- 
Gcha, i.e., as the desire which has the form {prakara) of 
something to he accomplished by the will or krti, the some- 
thing to be accomplished being an act (kriga) w'hieh is capable 
of being accomplished by the will. Hence ciklrm is the 
desire to accomplish an act w^hich is cognised as capable of 
being accomplished by the wdll. 

It will he seen that among the coufUtiom of ciklrm the 
Prabhflkaras recognise hftisadhyalajmna, i.e., the conscious- 
ness that the act is to be, and can he, accomplished by tlie will, 
but not iskisadhanatajmtm, i.e., the consciousness that it is 
conducive to my good. It is in this respect that the Nyaya 
analysis differs from that of the PrAhhakaras, the Naiyayikas 
insisting on istasadhanatajhana as being an indispensable 
condition of all desire. It is to he noted also that ciklrm is the 
iccha, i e., the wish to do what I recognise as kgtlsadhyn, 
i.e., as l am to, and therefore as what is in my power to, do or 
accomplish. Hence it is more than mere IcrtisM.hyatajMna, 
i.e., more than the cognition that it is to he, or can 
he, done. The latter is a necessary condition of ciMrsa 
which is conative and not merely cognitive in nature. 
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(3) JPt'avrUi or Krti. 

Hence in Ici'li or volition we have, according to the 
Prabhakaras,— 

{a) Sv imcemnmaMapratmmdhmia, the representation of 
something as svacicesam, or qualification of the self. 

Qj) Karyatajnana or the cognition of it as something 
to be done implying krtisadhyatajruma or the cognition that 
what is to be done, can be done. 

(c) CiMrsa or the desire that it be done. 

It will be seen that the Prabhakara analysis does not 
recognise it to be necessary for volition that the action 
should be represented as istasadham, i.e., as conducive 
to the good of the agent. Instead of happiness or satisfaction, 
the Prabhakaras will merely have svaaigesoimvattapmti- 
saiidhaiia, i.e., the representation of the act as pimisamgesam 
i.e., as self-specifying and self -appropriated. This implies that 
the real motive to volition is not anything external, but the self 
itself as specified by or identified with something to be done. 
According to the Prabhakaras this holds good not only in the 
case of the NUyaJcarmas, i.e., acts which are always binding 
(such as ablution, the daily prayer, etc.), and the NaimUtiha- 
Ttxrmas, i.e., acts which are obligatory only when their nimiltas 
or specific occasions arise (such as river-bath on the occasion 
of an eclipse or expiation for one who has sinned), but also in 
the case of the Kamyakarmas or acts from sensuous inclination 
or material motives of gain. It is to be seen that the distinc- 
tion between mtya-naimUi ika kanyias and kamya-karmcis lies 
in that the former are nondependent on the agent’s subjective 
desire for pleasure or happiness while the latter imply such 
subjective motive as their necessary condition. Hence the 
nitymiaimittikakarmas may be described as the unconditional 
duties or acts non- conditioned by subjective or empirical motives 
while, the kamyakarmas may be designated hypothetical 
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duties oi‘ acts constituting the content of the empirical 
will. Aceordiag to the Prahhlkaras hou’evf'r, oven in the 
sphere of Mmyiikarma the real motive is not the sensuous 
inclination or desire for the external pleasure, hut tlui self it- 
self as qualified by, or identified with, this desire or inclination. 
In other words though in empirical willing we have ktasadha- 
rifdd or a material juotive of gain as a necessary condition 
of the desire or kmutiiB, yet this desire is an incentive only as 
svfiBigescma, as self-specifying and self-appropriated. In the 
ease of the nUijamdmUtika or unconditional duties on the 
other hand, the acts (ablution, prayer, etc.) as enjoined by 
the imperative imply no material motives or isfasadhanata- 
jmna and are motives to Avill as pvrehi determining the self 
without reference to anything extrinsic to themselves. 

It is to bo noted that the kUmi/akdrniitit or conditional 
duties may bo cither Faidika, i.e., of scriptural origin, or 
LaH’kika, Le., of social origin. The scriptural duties are 
adrsfitrihakf/, i.e., of non-seusuous or non- empirical conse- 
quence, while the Lonkika duties arc di'dilrlhaka, i.e,, of 
sensuous or empirical import. Thus there are religious sacri- 
fices and the like {ydgUdi) enjoined in scripture on persons 
desiring non-natural objects such as happiness in heaven, etc. 
These constitute the kdmya duties of non-sensuous import. 
Similarly cooking and the like (pakddi) are recognised as being 
required to ensure specific empirical results. These constitute 
the kdmtjd duties of sensuous import. In either case there is 
kdmand or desire for a consequence, i.e., for a consequence other 
than the act itself, but this desire moves the will only as svmi- 
gesema, i.e., as specifying the self. There is thus isiasadha- 
natdjmna, i.e., an extraneous purpose, in all empirical volition, 
whether enjoined by scripture or recommended by society, but 
this extraneous purpose moves the will by being identified 
with the self and appropriated by it for the time being. 

The material motive implied in Kdmyakarma has a 
negative as well as a positive side, Positively it implies the 
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consciousness of the act as being conducive to a 
specific good of the agent, but this positive 
consciousness of a prospective good is incapable of inciting to 
will except in so far as it is unaccompanied by the appre- 
hension of any serious undesirable consequences spoiling the 
value of the anticipated good in question. It is the absence 
of these deterrents such as the anticipation of any serious loss 
or injury {balavadamstanamtlandhitm) that constitutes the 
negative side to the positive consciousness of isisadhanata 
or material advantage, in the motive in empirical willing. 

If we compare the Prabhakara with the Naya view we 
shall find that the essential difference arises from the 
Prabhakara insistence on the element of self-reference in all 
motive which the NaiySyika does not consider to be necessary. 
Thus with the Naiyayika what is essential in the volitional 
process is the istasadhcmatajmna or the consciousness of 
the object desired as being conducive to my good, and there 
need not be any representation of this as specifying or 
enriching the self. With the Prabhakaras however it is this 
self-reference that constitutes the essential part of the motive 
while the consciousness of good may or may not be present. 
As a matter of fact such consciousness exists only in empiri- 
cal willing which implies kamam or desire for pleasure. 
Even here however the consciousness of good is a motive 
only as piiruscwigesma, i.e., as referred to and appro- 
priated by the self. In mtyahirma however there is no 
material motive involved and the act moves the will as purely 
determining the self, i.e., as the self identifies itself with it. 
The Prabhakaras contend that what is anugata, present in all 
cases of volition, is haryatajnma, the consciousness of a thing 
to be done — the consciousness which is produced by the 
representation of the act as specifying the self. Hence this 
consciousness being present in all cases, while istasadha- 
natagnma or consciousness of good being sometimes present 
and sometimes not, the hypothesis that the former is the 
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true cause of volition has the merit of simplicity {lagham) : — 
evam Ge^tasadhttmtva-halamduni^taummbandMtva-gucita- 
tkdliyivitmjmnajanya'ndm Mryatdjmnamm kdryatSgnan- 
aivem mugatdmm pmvfttau hekitvam Hi laghmam 
(“ Bhaltaohmtamam ” ). 

It will be seen that the Prabhakara analysis of the will 
constitutes a very important and substantial contribution 
to the ethics of rigorism. While the Kantian rationalism 
does not provide us with an adequate psychological basis of 
rigorism, the merit of the Prabhakaras lies in removing this 
serious defect and thus founding rigoristie moral theory on our 
inherent psychological constitution. Kant no doubt admits 
at least one feeling which is not pathological, viz.^ love of 
duty or reverence for the Moral Law. But the Prabhakaras 
point out that the element of self -reference is the very essence 
of an act of will, and the desire for an extraneous 
end (as in empirical willing) appeals only as identified with 
the self and appropriated by it for the time being. The 
psychological basis of rigorism has been developed in this 
line by Green who holds that the motive is not the 
strongest desire but the desire which the self has identified 
with itself. While with Green however the motive m 
determining the self is always presented as a good, with 
Prabhakara and his followers the act is presented as kta- 
sadham, good or advantageous to the self, only in the ease 
of empirical willing (kamyakarma). In the case of the 
nityaharmas or unconditional duties, the agent is impelled by 
no such consciousness of anticipated good but is prompted 
to action merely from the sense of preranfa,, duty or obligation. 

The Prabhakaras differ from Kant also in another 
important point. With Kant it is the mime qf the Moral 
Law that ensures the freedom of the agent— the “ OughV* 
the imperative character or obligatoriness of the Iaw, 
establishes the power, the freedom in the agent, to accomplish 
it. Hence the idea of freedom is implica|i6d in the id^ of 
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the Moral Law, and the reality of freedom follows from the 
validity of the latter: With the Prabhakaras however 
hftisadhyatajnmd or cbhscioTishess of power is a psycho- 
implicate in emry z.q\i of will and therefore also in 
the desire for duty. The Prabhakatas generalise into a 
necessary psychological Condition of every desire what Kant 
wOtild confine to the mere desire for duty, wi®., hftisddhya- 
or the consciousness of freedom. Hence with the 
PrShhakaras the proof of freedom lies in the psyehologicai 
condition of volition — the evidence is With Kant 

freedom is an ethical implicate ot oxxx c6mcio\xsu&m of the 
Moral Law — hence its reality stands or fails with the 
validity of the consciousness in which it is implied. The 
proof of freedom With Kant is therefore ethico-wetaphy steal 
and not psychological. It may be remarked however that 
the Prabhakaras also give what may be called the moral 
proof of freedom as arising from the obligation implied 
in the imperative character of the Moral Law, but they 
develop this prOof in connection with the code Of Vedic in- 
junctions and prohibitions which they regard as constituting 
the Moral Law. The Tedic prescriptions, they argue, are 
Of an impelling character and this establishes the power, 
the freedom in the moral agent, to accomplish them ; 
dPrd’ddrtatidrwpo hi mdhih arthaf samihitasddhanagaktim 
hodhayati (Parthasarathi Mi§ra’s “ ysstradipika ”) 


B. The Nyc^a View. 

In the fofegoing exposition we have confined ourselves 



to the ^r&bhaka^a analysis dt the will as set forth in the 
“^iddhantamuktavait.” We shall now deal with the Nyaya 
View asftreyehted a the same Wdrk, the View Which wO may 
note fs allSo accepted % the fehattae and the Shankara- 
Yedanti^'s Skk Ve^atds 'the ^^V^shology of volition. 

' -Ke^eeralhcteHt Of the Nyaya analysis lies in the ta 
Vlat It anMysea wfll hOt merely in Its positive aspect as 
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ciklr0, desire or attraction for the good, but also in its ne- 
gative form as dvew, aversion and avoidance of the evil. 
While with the PrabhiTfkaras with their doctrine of the pure 
will and self-reference the consciousness of good or evil is of 
no consequence and therefore the distinction between the 
two kinds of will is immaterial, with the Naiyaikas with their 
hedonistic theory of the motive this is a very essential dis- 
tinction which cannot be psycbologieally insignificant as the 
Prabhilkaras hold. 

(a) The Conditions of Giklrsa, Iccha on Desire^ accord- 
ing to Nyaifa. 

The conditions of oiMrshS, iccha or desire, according tO 
Nyaya, are : — 

KrtisadhyatajMna or the cognition that something can 
be done, and 

Balavadanistananiibandhtstasadhanatajhana, or the cog- 
nition that this something is not only conducive to my good 
but also incapable of causing any serious loss or barm out- 
weighing the good to which it leads. 

Hence ciklrm implies 

(1) Krtisadhyatajnmia or the consciousnes.s of a thing 

as capable of being done by me; ' 

(2) Istasadhanatajnana, or the cognition that this thing 
is isiasadham or conducive to my good ; 

(3) BalamdamstmmnubmdhUvajnama or the conscious- 
ness of this good being unaccompanied by a stronger 
evil. 

About the exact nature of the third of the above condi- 
tions there is difference of opinion. 

(1) According to Vipvanatha it is not the consciousness 
of the absence of evil but the absence of the consciousness 
of evil. Thus according to Vi^vanStha’s interpretation hala- 
mdanistanamtvam,dhitmjiiana is a negative condition of the mind 
and means ani^tajanakatvajnandhbhava, the absence of the 
knowledge of its being productive of evil. 
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(2) Others hold however that halavadamstmanubm~ 
dMtva as a condition of volition cannot be a negative 
state. To say that it is mere absenoe of the consciousness 
of evil is to make it psychologically unintelligible as a condi- 
tion of willing. The absence of the deterrent can be a psycho- 
logical determinant only as the positive consciousness of 
absence. Hence it is balamdamsMjamkatvajnana, the 
positive cognition of its being unproductive of a balavai or 
greater evil. 

Vi§vanatha however rejects this latter interpretation. 
His objection to this view is that if desire {ciklrsa) follows 
immediately without or interval where there is con- 

sciousness of good {istasadlimatajnma) together with the 
absence of the deterring consciousness of evil {balavadmista- 
janakatvajMnabhma), then an intervening conscious- 
ness of the absence is not necessary. 

The question raised here is : What is the precise signi- 
Acanee of the absence of deterring motives which is said to 
be presupposed in every act of volition ? Some hold that 
as a psychological determinant of volition it must be of the 
nature of a positive consciousness of the absence of a stronger 
-evil. This however raises the difficult question about the 
nature of this consciousness of absence as distinguished from 
the simple absence of the consciousness of evil. Moreover 
Vi 9 vanatha’s appeal is to the actual experience of men which 
certainly supports his contention that in a great many oases 
at least there is nothing of this positive consciousness of 
absence though there is volition. Yi9vanatha’s contention 
seems therefore to be that absence of the consciousness 
of deterrents, or, if tjbis is unintelligible as a psychological 
condition, tm in<feitoite subconscious sense of the absence, 

, for,, , generally^ though also in spoeial cases 

.Itjpy becqiapapcs^iti^ of the absence. 

« . connqc^ifem thwe is also an interesting disousslkm 

i %d "the nature cf the pmtibandhaka or deterrent, 
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question is raised whether the deterrent is to he conceived as 
a cognition that a certain thing is injurious or productive of 
undesirable consequences {dmsimadhantajnana), or whether 
it is to be conceived as the feeling of aversion or dve^a 
which arises from this cognition of injury or harm. Some 
hold that mere cognition is sufficient while others contend 
that cognition must produce the feeling of aversion before it 
can act as a deterrent. It will be seen that the dispute is 
about the significance which is to be attached to our emotional 
and instinctive life in the causation of volitional process. 
Those who consider the bare cognition to be sufficient are 
accused of underrating the affective and emotional life while 
over-estimating the importance of thought. As against 
these it is contended by others that the idea itself cannot 
move the will except as influencing feeling. The far-reaching 
import of this psychological controversy will be obvious if we 
remember that it is on similar issues with regard to the 
emotional life that the philosophy of life has opposed itself 
at the present day to the abstract Intellectualism of the 
Hegelians. 

(6) The Conditions of Dves t, Aversion. 

Just as in the case of CiMrsa or Desire there are 
a positive and a negative side consisting respectively in 
the consciousness of a good and the absence of the conscious- 
ness of a stronger evil, so also in the case of Aversion, 
Uvesa, there are the (»rresponding positive and negative 
factors. Thus Aversion implies, as a positive condition, the 
consciousness of evil or harm, and as a negative condition, the 
absence of the consciousness of a greater good. Thus dvi§- 
iasddhanatajhma or the cognition of a thing b€*^ conducive 
to injury or barm together with 
jnambham or the absent® of the consciousness of a oomT 
pensating good produces dve^a or aversion to th©. .ohiecfe hi 
question. It is agnificant that in this case there is no raenthm 
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of leftisadhyatajMna or the consciousness of power as a 
condition. 

"With reference to the precise nature of the negative 
condition — 

(1) While Vi 9 yanatha holds that it is merely the absence 
of the consciousness of a compensating good {balamdistam- 
dhmiatajnMdbhma), 

(2) Others contend that a mere absence is psychologically 
unintelligible and that there is here a positiye consciousness 
of . the absence of good and not merely the absence of the 
consciousness of good. 

The question of the pratibandhaica or deterrent to the 
aversion is also discussed in this connection. It is .pointed 
out that the -absence {ahhma) of the consciousness of a 
compensating good being the negative condition of the aver- 
sion, «a positive cognition of such good will act as a deterrent. 
Others however hold that such cognition by itself is not 
sufficient : the cognition of g-ood must lead to desire {iccM) 
in order , to counteract the -aversion, it being assumed 4hat a 
feeling is overcome only by the opposite feeling and not by 
mere idea. 

(e) The 'Qo^dit^ms (pf J^olUion {Travidii, kfti) according 

to ,Vigvpmtha. 

After discussing the conditions of Desire (and Aversion) 
Vi§vanatha enumerates the conditions of volition {PravrUi). 
Thus Pfavrtti or volition in the.positive sense implies (accord- 
ing :to Vi^vanatha) — ’■ ■ 

'(1) Ciklrsd, desire to do something ; 

'(2) Krtisddhyatdjmana.^Q cognition that it can be done; 

(8) [the cognition that it is condu- 

cive to my good with balavadanistanubandhitva-gMna- 
bhma or the absence of the cognition of a stronger evil ; 

( 4 ) the perception of the upadana, 

•matter or stuff, out of which the thing is tu be produced. 
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It is pointed out that since each and everj one of these is 
a condition of volition^ thdrefore any one, being absent^ will 
render volition impossible. Hence 

(1) Where krtisMhyatajnana or confidence in one’s 

power is laekingi there is no volition. This is why there is 
no willing of impossible things such ns “ producing rain ” 
{vt'stikaram) or “bringing the moon down to make it serve 
the purpose of a lamp ” {ehmidrmmttdalmaymia). There is 
no volition for such things for they are recognised to be 
beyond the agent’s power. While however the consciousness 
of power is thus a necessary cohdition of willing, this oon- 
sciousnbsS must exist at the time of the tmlliny or there will 
he no volition. Thus krtisadhyatajmm or consciousness 
of power must he tadmiimkHuadhyatayumdi must exist at 
the occasion of the willing : there will he no volition if this 
consciousness is lacking at the time of willing though it may 
exist before or after iti This is why the sexually immature 
child does not care for the future pleasures of youth : hhmi 
ymmarajye bdlasya tia The child lacks the 

capacity of indulging in these pleasures though he may 
acquire it in a maturer age. Hence it is that as a child he 
does not care for what as a young man he will desire 
afterwards. This, it will be seen, implies that our powers and 
capacities unfold themselves in a certain order, which appear 
not all at onOe hut emh in its proper time and circumstances, 
and as our freedom is itself dependont on the exercise of these 
powers and capacities it is also a thing that grows with 
ourselves and expands and deepens with the broadening and 
deepening of our lives. 

(2) Similarly where istasadhanatajmm., the consciousness 
of good, is lacking, there is no volition. How, then, are we 
to account for acts of self-injury such as suicide? What 
is the naotive to suicide? How can there be any conscious- 
ness of good in these -aete of self-destruction ? The miswer is, 
eyea ia these thete is i^t^mdhumtafMm or consoiousaess 
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of good, for what happens in such circumstances is this. On 
account of abnormal mental conditions there is lapse of 
Judgment for the time being and the individual resolves on 
taking poison under the erroneous idea that suicide 
is not a great evil : roga^dmitacittah visadihJiahsme pra- 
vartate tadanim-balavadanisMina'tMJiibandMtvajnanat. Accord- 
ing to another view the abnormal conditions induce the act 
of suicide not through any positive consciousness of the act 
being not an evil but only through the absence of the con- 
sciousness of its being an evil, *.e., by suppressing the con- 
sciousness of evil which would be present in normal conditions : 
rogadmitacittah visadibhah^aiie pramrtate tadmim halmada- 
nistmubandhitvajndndt. 

The difference between the two interpretations centres 
round the way in which the deterring motives are to be 
conceived as being suspended. While some recognise a mere 
negative operation in the nature of a temporary suspension of 
the counteracting considerations as being sufficient, others 
think that there is a positive Judgment that such considera- 
tions are unavailing. It will be seen that in the actual 
conditions of life the negative as well as the positive forms 
operate. Thus in the case of ordinary suicides it is the 
negative form that generally suffices, there being in these 
eases nothing but a temporary suppression of the deterring 
motives. But in the case of martyrs and suicides who act 
from deliberation or morbid self-consciousness it is the 
positive form that holds good. 

(3) While there is this consciousness of good (including 
the absence of the deterring motives) in all volition, it is also 
necessary that the anticipated good {istmadhanata) must be 
tadanim isiasadhamta, i.e., must be relative to the time and 
the circumstances. Thus what is good in one condition of 
life may not be a good in another condition and thus may 
eeaSe to be desired in the altered conditions. This is why the 
which is greedOjt desired by the hungry man only. 
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disgusts him after appeasement : tfpto Mojaue na pnwartate. 
The reason is that the condition of the desire, viz., hunger, 
having ceased in the changed circumstances, the meal 
{bhojmia) is no longer felt as a good. 

N.B . — It follows from the above that good and evil as 
depending on subjective conditions like attraction {niga) and 
aversion (cZeJesa) in the individual, must alwaj.s be relative 
and conditional. But this contradicts the Nyaya doctrine of 
an absolute and unconditioned good as being the highest end. 
The Naiyayika solves the difficulty by conceiving the highest 
good not as positive happiness but as the absolute cessation 
of suffering. According to him, the highest good conceived 
as absolute freedom from suffering does not imply either 
raga, attraction, or dvem, aversion, in the agent, for this 
negative state being not positively favourable (auukula) but 
merely not unfavourable (apmtikula) cannot inspire any 
pathological feeling such as attraction, in order to be 

desired. 

(4) If there is thus consciousness of good in all cases, the 
question rises, how is moral evil possible? The essence of 
moral evil lies in the conscious choice of the evil course in 
preference to the good. How then is such deliberate choice 
of evil possible which is the meaning of sin? As a matter 
of fact we tind that crimes are perpetrated by believers 
(astikas) who believe in hell as well as by persons who know' 
the penalty they have to pay. Thus men often yield to 
temptation such as forbidden sexual indulgence {agamyaga- 
mmia), the destruction of the enemy {satnmadha), etc., even 
though they are fully alive to the penalty attached. How is 
all this possible if consciousness of good be a necessary con- 
dition of volition in all cases ? 

The answer is : under the influence of strong passion there 
is a temporary suspension of the consciousness of the penalty. 
Thus the seductions of the pleasure often succeed in driving 
out the consciousness of punishment in hell and volition takes 

8 
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place as a consequence in spite of the presence of the counter- 
acting motives as a rule. TJthataragadma narhasadhanata- 
dhUirodlimat. 

(d) The view of the Nahy as. 

Amongst the Nabyas there are followers of Prabhakara 
as well as of orthodox Nyaya, who hold different views 
regarding the conditions of pravrtti or volition. According 
to the orthodox Nyay a view, the conditions which are required 
for volition are halmadamstanawabandlilstasadlimiatve sati 
h^tisadhyatajhana, i.e., hfUsadhyatajhma or confidence in 
one’s power or capacity and istasadhanataj hana or the 
consciousness of the agent’s good together with balavadanis- 
tamnubandhitvayhama or the absence of the deterring con- 
sciousness of evil outweighing the good. The Nabyas however 
point out that the confidence in one’s power is not always a 
condition of volition. As there cannot be an original conscious- 
ness of competency in regard to future acts which have never 
been willed before, the individual would never will them if the 
sense of competency were a necessary condition of all volition. 
The truth is that these acts are in the first instance an 
imitation of what has been observed to be done by other 
persons. (Hence it is only in the later and more developed 
stage of self-conscious willing that the consciousness of 
power can enter as a determining factor of the volitional 
process.) The old Naiyayikas however argue : there can be 
no question of imitation in such acts. As a matter of fact 
there is imitation neither in new constructions (prompted by 
constructive imagination) nor in the spontaneous unfolding of 
the life of instinct such as sex-gratification. 

N.B . — It is to be seen however that the real point at issue 
is whether the sense of competency is to be included among 
the conditions of volition. The instances of instinctive, 
spontaneous or impulsive actions which the old school cites 
against the new may disprove the theory of imitation but 
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do not. establish the traditional view as regards consciousness 
of competency being required as a necessary condition. As 
a matter of fact there is some confusion here which obscures 
the real issue, as neither imitative, nor spontaneous and 
instinctive acts come strictly within the class of volitional 
actions which they are supposed to illustrate. 

(c) Comments of the “ DinaharV* 

The “Dinakarl” makes some very interesting com- 
ments on the Nyaya view as expounded in the “ Siddhanta- 
muktavall.” Thus : 

(1) With regard to the condition of desire (iecha) it 
points out that this may exist smrupatah, i.e., on its own 
account without being known or consciously referred to the 
seif. This means that volition need not bo self-conscious 
though of course a conscious desire for some good must be 
present. It is the presence of such a desire that distinguishes 
volition }}voper (pravHti, pray atna) from automatic, reflex or 
instinctive acts (jivanayoniprayatm) in which there is no 
conscious desire. But this merely means that the desire 
involves the consciousness of the future good towards which 
it strives and not that there is also a consciousness of the 
desire itself or of the self as so desiring. Isfasadkanata- 
Jnme icohasvarupato vige^avpim, tena iochaymnagtjmyaha’e'pi 
ciklr^a nirmhah. 

N.B . — It follows from the above that according to the 
Nyaya view conation includes — 

(а) Automatic, reflex and instinctive activities which are 
characterised by the absence of conscious desire, and 

(б) Volition proper involving the conscious desire for a 
future good. 

The latter again is — 

(i) Either simple volition as implying nothing more than 
the effort to realise a future good aimed at, 
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(n) Or Self-conscious willing implying not merely the 
conscious desire for a future good but also a consciousness of 
this desire or of the self as so desiring. 

The distinction between volition and self-conscious 
volition is possible only in the Nyaya view according to which 
self-reference is not a necessary condition of the volitional 
process. For the Prabhakaras however as all desire must 
specify the self in order to move the will, volition is necessa- 
rily self-conscious in all cases. 

(2) Again as regai-ds Aversion {Bvesa) the “ Dinakarl ” 

points out that this may be either direct or transferred. It is 
direct in regard to pain {duhkha) while in regard to all that 
is a cause of pain {^duhhhoiSctdhd'yKt,'^ the aversion is 

indirect, derived or transferred. Even the natural fear of a 
snake {snrpa) is in this sense transferred or derived. 

(3) As the presence of a sti’ong aversion {balci/Dci/ddvesa) 

stands in the way of volition, the question rises : how 

is the absence of the deterrent to be conceived in order 

to be regarded as a condition of volition ? The view 

of Ticvanatha is : the consciousness of a preponderating evil 
{balmaddvistasadhanatajMna) being the deterrent, the absence 
of such consciousness is a condition {het%) of volition. But 
this raises the question as to what constitutes effectiveness, 
preponderance or deterring force and several other questions! 
(«) Thus^ we have first to ascertain what constitutes 
the effectiveness {halavatta) of the aversion. According to Nyaya, 
effectiveness is not a question of the sheer intensity of the 
pain involved. As a matter of fact the agent is not deterred 
or moved to act by mere consideration of the greatness or 
smallness of the pain involved. Considerations of vahutara 
or alpataraduhhha, i.e., of quantitative differences in the pain, 
do not decide the question here, even an intense pain some- 
times proving unavailing while even a eomparetively feeble 
one being observed to be effectual. This shows that the 
deterrent force of the pain- is a peculiar quality which is not 
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easy to describe. Kmcit mliuturasi/n dHhklutni/d abdlavnfl- 
efif, Iccacif alpasi/a dnhkJut8//a iHf/dVdtti'df, anngaladi/a 
balamlloasya ahalmatktsya duroaoaUodf . According to 
Nyaya, this deterrent force of the av'ersiou (dvciict) is a 
specific quality independent of quantity, aversion (dvesa) in 
certain forms and certain occasions being deterrent, i.e., 
falling within the clas.s (ydfi) of feelings characterised by the 
mark of being deterrents— tfcftvc h(ild 0 athHimjiUiD^emh. 

The ordinary Nyaya view of a balamdaniMn or deterrent 
evil is as follows : — deterrent evil is that muskt which is 
other than whatever is entailed as a necessary accompaniment or 
consequence of the act in the interval before fruition 

isk}tp(dlinaukirii/akadnhkkd- 
dhikdiiJikhajamkatvam, istot pal tind d tari iiakadnhklutdhika- 

dtihkhdj iiiakatmsi/a baktradadusklnaiitibatidl/iivatiya, vidhya- 
mgasydimteh (Vijnanabhiksu’s Sankhyapravaehanabha^ya). 
If therefore there be any pain arising from the act even after 
the realisation of the end, such pain will act as a deterrent. 
It may be noted that the pain which is entailed by the act 
before fruition, either as an accompaniment or as a consequence 
of it, may or may not deter. The pain however which comes 
after fruition is always a deterrent, the idea being that the 
presence of pain at this stage is the negation of the fruition 
which is the real incentive to the act. Some point out 
however that the absence of pain which is other than w'hat is 
involved as a necessary accompaniment or consequence of the 
process leading to fruition cannot be a condition of volition as 
this will imply that there is alw'ays imitariyakaduhkha or 
intervening pain accompanying the process of realisation of 
the end. As a matter of fact there are also suhhamatrajam- 
kakarmas or acts which generate pleasure only without causing 
pain and such acts do not imply the absence of pain other 
than that involved in the intervening process as a condition, 
there being no intervening pain in such acts. The Nyaya 
meets this objection however by showing that pain cannot he 
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altogether got rid of in any case as it will always be present 
the form of the effort or exertion {grama) which 
^ must be put forth by the agent in realising his end. 

The above is the ordinary Nyaya view of the deterrent 
as being the pain which is apprehended as likely to 
fruition. Vachaspatimi 9 ra, however, interprets 
to mean naraJcaduMha, the fear of punishment 
1 in hell or theological penalty. He thus imports psycho- 
ethical considerations to explain the psychological process 
of arrested will in the presence of the object of desire. 
In this respect therefore the ordinary Nyaya view as beino- a 
purely psychological explanation is not only deeper in its 
analysis but also profoundly original there being nothing 
corresponding to it even in modern western psychology. The 
Carvakas no doubt offer also an explanation on a purely 
psychological basis, but they emphasize only the quantitative 
differences of pleasures and pains as the determining factors 
in selection and rejection. Thus according to them there is 
selection when there is a balance of pleasure over pain as 
contrary wise there is rejection when the amount of pain exceeds 
that of pleasure. The Naiyayika however points out that 
quantitative differences are not always effectual in determining 
the result, but there is one factor which is always potent as a 
deterrent to volition, tiz., the existence of pain after fruition. 

. : Hence the pleasure which is to be potent as a motive must 

always come at the end of the process, just as the pain which 
comes after the pleasure of fruition must always act as a 
1 : deterrent. There is in other words a certain order in time in 

which pains and pleasures must foUow one another in 
order to move the agent to act, an order which may be said 
to be a specific quality in pleasures and pains like Mill’s 
; quality which decides the question of their strength as motives 

I I and deterrents. It wUl be seen that this is an entirely new 

i ;; element or factor which is not included in the Benthamite 

’ calqulus according to which distance and proximity in time 
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affect only through variations of the intensity or qusnilitj of 
pleasures and pains and not through their order in time in the 
process leading to fruition. 

(**) Secondly, the question rises, what is it that acts as a 
deterrent ? Is it the subjective aversion of the agent, or the 
object which inspires the subjective feeling ? The ‘‘ Dinakari ” 
observes : it is not the object of aversion {(Inkfa or 
mmya) but the feeling of aversion in the subject that acts 
as the deterrent to volition. Here is therefore a question of 
subjective value, the deterring strength of the feeling being 
relative to the person, the time and other circumstances. 
TcdtalkalmatatpurusiyecGhmn prati prm^'ttim prati ca 
tatkalinatatptifuaiyabalavaddmstajmakutmjMnasya prati- 
handhakatvam htlpyate. Thus naraka, sulfering in hell, is a 
deterrent evil {balavaddvista) to Ohaitra and he abstains 
from sinful self-indulgence as a consequence, but as such 
suffering has no influence as a deterrent on Maitra he does 
not abstain from such self-indulg('nce. 

{Hi) The force of the deterrent may also be overcome 
in another way. Thus one and the same act may be capable 
of producing intense pleasure {ufkafttsiikhajamikd) and intense 
pain {utkaiaduhkhajanaka) at the same time. Here neither 
desire (icGhd) nor aversion will be produced. But 

there may also be competition between the two states of 
desire (iocM) and aversion (dvem) resulting in an oscilla- 
tion between the two antagonistic conative attitudes which 
may culminate at last in volition when the aversion (dne^a) 
has been overcome or has subsided. 

Volition may therefore be suspended in two ways; 
(1) when the desire has arisen but does not culminate in 
actual willing, being counteracted by a deterrent 
aversion, (2) when the desire as well as the aversion 
are unproduced as a consequeuce of the act being 
cognised to result in intense pleasure and intense pain at the 
same time, In the latter case the pleasure being exactly 
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balanced by the pain, the corresponding impulses do not 
arise being neutralised at the very beginning. But under 
certain circumstances there may be a state of oscillation 
instead of complete suspension or abeyance which may be 
said to constitute the non-intellectual basis of the intellectual 
process of deliberation. This state will cease when the inde- 
cision at last terminates into actual willing by aversion 
being overcome or subdued or when it has otherwise subsided 
of itself. 

As there are two forms of arrested volition, there are 
also two ways in which the force of the deterrent may be 
counteracted. Thus the deterrent may be simply unproduced 
being completely neutralised by an equally strong impulse 
to act as generated by the consciousness of intense pleasure as 
in states of complete suspension of conation. But the deter- 
rent may also be overcome by the consciousness of pleasure 
after a state of oscillation between desire and aversion as in 
the case of final resolution of indecision and wavering into 
actual willing. 

(*«) It should also be noted that consciousness of im- 
pending evil is a deterrent only in the sense that the agent 
is practically certain about the consequences of the action he 
contemplates. In cases however where the consequences 
are uncertain and problematic and the apprehension of evil 
is merely speculative, desire and volition are not necessarily 
counteracted. Thus men are not prevented from risking the 
dangers of costly and wasteful wars merely by the specula- 
tive apprehension of possible evil consequences to themselves. 
Yuddhadcm balamdanistasadhanatmsandehe’pi icccd prmfU 
tyoh udayat. 

Note. — Hence with regard to the deterrent it is to be 
observed that it is always B,feelmg of aversion arising from 
the conscious apprehension of evil and not the simple cogni- 
tion of an object of aversion. Secondly, the evil apprehended 
is some painful experience which is cognised as marring the 
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fruition aimed, at by the act of volition either through theo« 
logical penalty believed to be associated with the action or 
by entailing suffering on the agent after fruition and thus 

negating the fruition. Thirdly, the force of the deterrent is 
relative to the person, the time and the circumstances, so 

that what is sufS.cient to deter one person, or under one Mnd 

of circumstances, may not deter another, or in a different set 
of conditions, fourthly, the deterrent implies some degree 
of certainty about the evil consequences on tlie agent. [Eor 
example, where the possibility of evil is a matter of mere 
speculation the deterrent is not necessarily effectual, lifth- 
ly, the deterrent may also fail either by being simply un- 
produced as when the feeling of aversion is neutralised by an 
equally strong feeling of attraction, the result being the com- 
plete suppression of conation, or by the attraction of pleasure 
at last overcoming the aversion and resolving itself into action 

after a temporary state of oscillation. 

(4) It is to be seen from the above that volition includes 
positive as well as negative conditions which again imply 
intellectual as well as conative and affective factors. The 
question thus arises : how are these intellectual and nou- 
intellectual factors to be conceived in relation to the positive 
and negative conditions of volition ? The “Dinakarl discusses 
five different alternatives in this connection : 

(i) Thus it may be supposed that the conditions which 
suffice to induce volition are cognition of the_ absence^ of 
anv seriom evil consequences (balmadam^tamnubandM^ 
Jjnam) plm cognition of the action being conducive to the 
agent’s good {isfasadkanamjnam) plus resulting desire, etc. 
U will be seen, the emphasis here is on a positwe cogmtmn of 
the absence of the deterrent, i.e., the negative condition of 
the absence of deterrents is conceived as a positive conscious-. 

Ui) It * may he supposed that the deterrent is itself a 
cognitiL, being the consciousness of the act entailing serious 
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evil consequences on the agent. Therefore the ahsence of 
such cognition, being the ahsence of the deterrent or prati- 
handhaha, is the real ground of the volition. The 

negative condition is therefore conceived here negatively as 
halmadanistanmbmidMtvajna'rhabha,va,i.e., absence of the cogni- 
tion of serious evil consequences. This is in response to 
the logical demand for parsimony of hypothesis and the 
inadmissibility of unnecessary and super fluous assumptions. It 
is assumed that volition being psychologically possible even 
without a positive cognition of the absence of the deterrent, 
action being possible on the simple absence of the 
consciousness of a deterrent in many cases, a positive cognition 
is not a real determining factor even where it may be felt to 
be present. 

(iii) In the above the deterrent is conceived as a simple 
GogniUon of possible evil consequences on the agent. It may 
be supposed however that the pratibmdhaha, is not 

mere balamdomistajanaleatvajnma, i.e,, not the simple 
cognition of the act as entailing serious evil consequences, but 
dvesavigistasya balamdamstajanahafvajnana, i.e., the cognition 
of the act as a source of possible evil consequences by an agent 
who entertains an aversion to the act. In other words, 
the deterrent, pmtibandhaka, is not a simple cognition but a 
compound made up of the two components of the 
feeling of aversion and the cognition of evil 

{amstajnana). Hence mere aversion (dvem) is ineffectual 
Just as is mere cognition of the evil consequences, (a) Thus 
suppose there is aversion (dvesa) without any jMna, 
cognition of the evil. Such aversion is powerless as a 
deterrent, i.e., there may be volition inspite of such 
groundless aversion. (6) Similarly suppose there is cognition 
of evil but no aversion, i.e., the cognition (Jnma) exists 
without the feeling of aversion {dve^a) which it should 
ordinarily produce. Such cognition is also ineffectual as a 
deterrent, i.e., there may be volition inspite of such cognition 
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of the unpleasant consequences associated with it. (o) 
Again, suppose there is not only the cognition but also the 
feeling of aversion. Here we have all that is necessary to 
constitute the deterrent ov pratibandkaka, and the presence of 
the deterrent renders volition impossible, (d) Lastly, suppose 
both the cognition and the feeling are absent. Here all the 
factors of the deterrent being absent, the negative conditions 
are fulfilled. Hence where the positive conditions are also 
present, volition follows without fail. Thus while in the case 
of (a) and (b) volition may or may not take place, in the case 
of (e) it is impossible as in that of (d) it is very probable. 

{Note . — It will be seen that (a) and (b) illustrate the 
conflict between the intellectual and non-intellectual factors 
of the mind from two opposite points of view. This conflict 
is writ large on modern life where intellect and instinct 
are struggling simultaneously for victory. («) illustrates 
the impotence of mere feeling which inspite of heredity and 
transmission has often to give way to the light of knowledge. 
This is how race-prejudice and race-habit yield gradually to 
enlightenment and higher moral outlook. (6) illustrates the 
tragedy of the overdeveloped intellect “ sicklied o’er with the 
pale east of thought,” the intellect which grows at the 
expense of the affective and other factors and thus cannot 
translate itself into the life of feeling and willing.) 

(iv) In (Ui) above we have discussed the alternative 
which conceives the deterrent as a compound in which the 
feeling of aversion and the cognition of evil enter as essential 
components. There is a fourth alternative which remains 
to be considered, vis., that which conceives the deterrent as 
consisting essentially in a feeling of aversion, a feeling how- 
ever which is itself induced by the cognition of the evil con- 
sequences on the agent that may be entailed by the action 
contemplated. In this view it will be seen a causal relation 
is assumed between the cognition and the feeling, the 
latter being regarded as an effect of the former. It 
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is not clearly shown however whether the cognitive ele- 
ment continues in the effect, or ceases with the ap- 
pearance of the feeling. If the first of these is meant, 
we have only, it will he seen, another variety of (m), the 
deterrent being conceived as a compound of components which 
are causally related to each other. It will also he noted that 
in this view in either of its two forms we have an analysis 
of volition from the in tellectualist standpoint which ascribes 
primacy to the cognitive factors and does not admit irrational 
feeling to have any influence over conscious choice and will. 
It however follows from this view that cognition is also 
ineffectual without feeling, though it may have primacy as 
the causally determining factor, and therefore priority over 
the other factors of the mind. Thus according to it there 
may be cognition of evil dvistasadhamtajmna but it will 
not of itself prevent willing till there is a feeling of aversion 
produced by such cognition. This is illustrated in the case 
of suicides. Thus when a suicide resolves on self-destruction 
by means of poisoning (visabkaJcsma) it cannot be supposed 
that he has no idea of the evil consequences on himself of the 
act of taking poison which he resolves upon. What therefore 
happens is that the cognition of the evil consequences fails to 
produce the feeling of aversion which it will in ordinary 
circumstances. As a result of this his cognition has no 
influence on his decision and fails to act as a deterrent to 
the action. 

Wofe . — We have thus three different explanations of 
suicide, etc. — 

(1) We may explain such acts as being due to the cog- 
.nition of their evil consequences being overpowered for the 
time being. 

(2) We may suppose also that the agent under the influ- 
ence of strong feeling and abnormal mental conditions has a 

consciousness or conviction that the act will not entail 
serious evil consequences on himself as ordinarily believed. 
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(3) Lastly, we may suppose that the agent has cognition 
of the evil consequences hut the cognition fails to produce 
the feeling of aversion (dvem) which alone can act as a 
deterrent. 

(») Dinakara however does not accept any of the four 
alternatives discussed above. According to him the deterrent 
is neither the mere cognition of evil nor the simple feeling 
of aversion, hut is either of these according to special cir- 
cumstances. Hence in some cases the cognition is sufficient 
and in some again the feeling of aversion is required. But 
as primacy belongs to cognition as the causally determining 
factor, the absence of the deterrent as the negative condition of 
volition does not mean the mere absence of the affective factor 
of aversion but also the absence of the cause of the aversion, 
viz., the cognition of evil. Hence the negative condition 
of volition is always the cognition of the absence of evil con- 
sequences {anmnhmdhitvajM>m) and not the mere absence 
of the dve^a, or aversion. It follows therefore that the 
absence of aversion {dwmhhma) without cognition of the 
absence of evil consequences will not suffice to cause volition 
even when the other conditions remain. 

The five alternatives explained above represent the various 
ways in which volition can be regarded from the positive and 
negative standpoints, The implied hypotheses in the five 
alternatives are all tested by application to certain specific 
cases and the appeal is to the solemn testimony of a person 
who is asked to report what passes in his mind, «,e., other 
people’s introspection is used as objective material. It will 
be seen that the entire analysis is based primarily 
on the Nyaya conception of volition. The Nyaya recognises 
in aU volition consciousness of some good to he attained which 
in its negative aspect means the absence of serious evil 
consequences marring the worth or value of the good aimed 
at. The Prabhakaras however do not recognise any con- 
sciousness of good as being necessarily implicated in volition. 
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Therefore the analysis of volition from the Prahhakara stand- 
point nmst differ essentially from that of the Nyaya which 
conceives willing as a pursuit of some good desired or aimed 
at. The “Dinakari” therefore next analyses the Prahhakara 
conception of volition discussing its bearings and implications 
particularly with reference to the question of freedom of 
will, 

(6) In all volition according to Prabhakaras the psycho- 
logical process is as follows : — 

(i) In the first place, there is svavigemnavattaprati- 
sam,dhan(t, i.e., the representation of certain vigesanas 
or specific determinations of the pravartamQna purma, the 
acting agent ; 

(ii) Secondly, there is kdryatdjMna or cognition of 
something to be done. 

(w) Thirdly, there is oiMrsa or desire which is a desire 
of things capable of being realised by the will — a desire which 
is itself characterised by the oomciomness of power or compe- 
tency with reference to the object to be realised or achieved 
by the will (JcftisddhyatvapraTearihakftisddhyaJeriydvisayi- 
nlccM). Hence the desire is not merely about objects that 
are capable of realisation by the will but also implies subjec- 
tive consciousness of such capacity or competency on the 
part of the acting agent. 

(jv) Lastly, there is volition, pravftti, following on the 
desire — volition which completes the process. 

It will be seen that the above analysis agrees with the Nya- 
ya only in the last two steps. The first two however show an 
essential departure from the Nyaya view according to which 
the steps are : — 

(1) Cognition of hdryata, i.e,^ of duty with reference to 
something which is recognised as conducive to good without 
entailing serious evil consequences — balavadcmistdnanubm- 
dMstasadhanata/visayakaJcdryatdjndna. 
u; ,. (2) CiMrqa, desire. 
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(3) Pmvrttif will. 

Hence, according to NySya, the consciousness of good with 
its negative implicate is necessarily involved in all volition, 
but according to the Prabhakaras this is not a necessary con- 
dition of volition which requires only the representation of 
something as a specific determinant of the self but not neces- 
sarily consciousness of good. Thus the consciousness of good 
is present only in some actions, ie., in hmnyaharma or empiri- 
cal actions from material motives of personal profit or gain. 
It is not present, however, in the performance of the uncondi- 
tional duties (the This shows that 

volition is possible without the consciousness of good, i.e,, 
that the latter, where present, is only an inessential 
accompaniment rather than a necessary determining condition 
of the process of willing. In fact, the so-called consciousness 
of good in empirical actions is not itself the real determinant 
of the process of willing— -it determines only as a mode or 
modalisation of the representation of the act as smvige^aya, 
i.e., as sp eeifying the self. It is thus the representation of 
the act as appropriated by the self which is the real cause of 
volition, and in empirical action it further presents itself as 
conducive to the well-being of the agent. 

But this is not the only point in respect of which the 
PrSbhakaras differ from the Naiyayikas. They also differ 
materially from the latter in their conception of the relation 
between the first and the second step in the process. Thus, 
according to the Prabhakaras, the relation between the first 
and the second step is that of establisher and established, i.e., 
the representation of the act as a vige^mm or specific 
determinant of the self is the came which prodtices or gene- 
rates the Jcdryataj mm, the consciousness that it is to be 
done. The Naiyayika however does not recognise any causal 
relation between the consciousness of good and the’ cognition 
that it is to be done, the relation according to the Naiyayika 
being a bare relation of sameness of object, the vi^aya, 
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the object of the consciousness of good being also the visaya, 
the object of the consciousness of duty with reference to it. 
In other words, according to the Naiyayika, there are 
not here two psychoses, one conditioning the other, but 
only one psychic compound with the two aspects of 
consciousness of good and the cognition of duty with reference 
to it. 

^.jS.~It is to be noted however that with the Naiyayika 
also nothing is isU, desirable or good, except in relation to a 
subject. It is the subject of volition that determines his own 
values and therefore there is no question of mere mechanical 
determinism as may appear at first view. In fact, the 
Naiyayika differs far less in this respect from the Prabhakaras 
than do the Oarvakas who believe only in mechanical attrac- 
tion-repulsion of pleasure-pain. The Carvaka view in 
this respect may be described as mechanical hedonism as 
distinguished from the self-deterministic hedonism of Nyaya 
which ascribes valuation to subjective freedom. The only 
important difference between the Prabhakaras and the 
Naiyayikas in this respect relates to the fact that while the 
latter conceive this subjective determination as a oomoious- 
ness of good in all volition, the Prabhakaras do not admit 
that this is always the case, volition being possible according 
to them without the act of self-determination taking the 
form of a specific consciousness of a good. What is essential, 
according to Prabhakaras, is subjective self-determination 
with reference to the act which appeals as good only in 
Tcamyaharmas or empirical actions from material motives but 
which appears as Duty pure and simple in regard to Hitya- 
naimitUha Jearmas, i.e., the non-empirical and unconditional 
obligations of the individual. 

Hence the essential difference between Nyaya and Prabha- 
kara consists first in the importance which Nyaya attaches 
to : the consciousness of good and secondly with reference, 
relation between the self-reference of_ the act and the 
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consciousness of duty with reference to it. For the PrSblna* 
karas the latter relation, as we have seen, is a niyanmha 
relation, i.e., a relation of establisher and established, the 
smoigemmjnma, the cognition of the act as a specific determi- 
nant of the self, being the ground or cause of kan/atnJMm, 
of the cognition that it is to be done. In fact, according to the 
Prabhakaras, the cognition of duty follows from the represen- 
tation of self-reference as consequence from ground or hein, 
or as conclusion from premise {Tasya svam^esm^pratisan’ 
dhanasya Mryatajmnahetuta lingajmimmdhaya). Hence for 
the Prabhakaras we have here two distinct psychoses, one 
leading on to the other. For the Naiyayikas however, the 
two cognitions, viz., the cognition of good {i^tamdhanatu- 
jtima) and the cognition of duty {haryatajnana) are held 
together in a complex, the object {visaya) of the two cogni- 
tions being the same. In other words, according to Nyaya, 
that which is cognised as istasadhanci or good is also cog- 
nised as karya, the thing to he done, so that the link between 
the two steps, viz., the purely cognitive (the consciousness of 
ista or good) and the cognitive-conative (the cognition 
of duty with reference to it) is the simple one of community 
of visaya or object, that which is the object of the value or 
istasadlianatci-co^niiiaQ. being also the object of the duty or 
Mryaa-cognition. Hence for the Nyaya, though analysis 
reveals a distinction of aspects, yet there is only one psychosis 
with a dual nature— a cognitive and a conative one. For the 
Prabhakaras however there are here not two aspects of a single 
psychosis, but two psychoses, the link between them being 
that of establisher and established. As we have already noted, 
the Prabhakaras regard this relation as that of ground {he^u) 
and grounded, or premise and conclusion and they actually 
elaborate this into the form of an inference (amimUm) both in 
regard to kamyakarmas ot ordinary empirical actions as wSl 
as mtyanaimitUkakarmas, unconditional or non-erapirical 
duties. 
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^ 1. Let us first consider the case of ordinary empirical 
actions from material motives. Let us consider for example the 
act of cooking one’s meal i^pahah) which is an empirical action 
{kamyalmia) implying desire {kamam) for some good to be 
attained. For the Prabhakaras such an act involves inference 
amongst the psychological antecedents or conditions which 
determine it. The inference involved is this : 

The act of cooking is to be accomplished by my will or 
krti pahah niatki'tisadhyah 

In as much as 

While the act is conducive to my good (:ni<ulistasddhana), 
It IS at the same time incapable of being accomplished except 

through^ my volition — niatliftimvina asattve sati madistasa- 
dhanatvat. 

The ground of the inference, it will be seen, is a specific 
determination of the self, i.e., the determination of it by the 
act of cooking, which, in this case, takes the form of con- 
duciveness ^ to the agent’s well-being, cooking being an 
ordinary hdmya or empirical action. It is this subjective 
appropriation of the act which presents itself as conducive to 
the agent s good that acts as the ground or reason of the sub- 
jective cognition that it is to be done or accomplished by my 
will. This latter cognition which is determined or produced by 
the subjective appropriation of the act that leads to oiklrsd 
or desire and finally to krti or will. It is to be seen that 
the act IS self -appropriated not merely as being conducive 
to ^ the agent s good but also as one which is incapable of 
being realised except through the agent’s will. This latter 
qualification is added to exclude performances beyond the 
agent’s power such mvrstiov production of a rainfall and 
ajso similar results compassed by the volition of other persons 
such as parakrtapaka or cooking done by others. In neither 
of these oases is there subjective self-appropriation though 
there is the consciousness of good, in the case of rainfall 
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because of the consciousness of impotency or helplessness 
and in the case of cooking by other persons because of the 
absence of the necessity of exerting oneself for the result 
which is being realised without the agent requiring to will 
it. It is also to be noted that the <iualification of madista- 
mdha naira as conducive to my own good, is negatively 
significant as excluding pmwr/, i.e,, the fatigue of the 
muscles, etc., involved in the act of cooking. These are not 
subjectively appropriated as objects of volition or things to 
be accomplished by one’s or will even though they are 
incapable of being accomplished except through one’s owm 
volition. The reason is that they lack the quality of being 
conducive to the agent’s good—a quality which distinguishes 
the act of cooking and thereby makes it to be subjectively 
appropriated. 

Some point out that there is here neither inference as 
the Prabhakaras suppose nor any compounded consciousness 
of duty and good as the Naiyayikas hold. Thus there is no 
compounding of the consciousness of duty {haryata) and 
conduciveness to good (isfasadhamta) into a unitary complex 
experience through the unity of the mmya or object as 
the Naiytlyikas suppose nor are there two psychoses, one 
establishing the other, as the PrShhakaras do. The pravar^ 
taka or motive is a simple psychosis which involves neither 
any inference nor any duality of nature, there being nothing 
more in it than the simple cognition that something is to he 
accomplished by my will. It is \hm krtisadhyatajmm m 
eognifion of something to he established as sveochadhlna 
or dependent on ray pleasure or freedom which is the 
essential condition of volition. The motive is thus the con- 
sciousness of something to be accomplished by the agent’s 
free will and is neither an effect of subjective self-appro- 
priation as the Prabhakaras contend nor a component in a 
psychological compound as the Naiyayikas urge. It is 
dependent on the agent’s sveccM or undetermined will and 
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is thus B either an effect of self-determination through self- 
appropriation of the act as a viqemna or qualification of 
the self nor an implicate or moment in the consciousness of 
is to or good. In other words, the motive is the cognition 
that something is to be done by me by my free will and this 
is independent alike of hedonistic considerations of good or 
advantage to self and of any representation of the act m pnrum- 
vigesam or self-qualification. It is purely svecchadMna, 
i.e., does not depend on any other condition than the agent’s free 
and undetermined will so that it is a mistake to try to deduce 
or infer it or further analyse it into simpler components. 
Motivation, in other words, means the indetermination of the 
agent expressing itself in the determination to accomplish a 
particular action — his absolute indetermination, libemm arbitri- 
'um or liberty of indifference as expressing itself in the cognition 
that something is to be accomplished by his will as freely willed. 
Hence there is here not merely the cognition that something is 
to be willed or accomplished but also that this willing is itself 
freely willed, i.e., is dependent only on the agent’s pleasure. 
There is thus a will to will, ie., pure will in which the agent 
expresses his freedom of indetermination by willing, ie., signify- 
ing his assent to, the accomplishment of the act by his will. 
The bare consciousness that something is to be accomplished 
by my will does not sufdce to constitute the motive, there 
being also involved the fact that the accomplishment of the act 
as thus intellectually determined is itself freely willed, i.e., is 
non-dependent on, or undetermined by, anything else than the 
freedom of the agent or subject. We may compare this with 
the pure will as conceived by Augustine — a will to will 
which he ascribes even to cognition as a will to know, i.e., as 
the spontaneity of attention which is not resolvable into 
interest, intensity of stimulus or any other natural condition. 
It is, however, not to be conceived as blind spontaneity 
in 80 far as it involves the definite cognition that something 
i» to be accomplished by the will as freely willed. 
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The Prabhakaras, however, urge that this indeterminism 
is itself a moment in their doctrine of self-determinism. 
They admit that the will to accomplish is itself freely willed, 
i.e.^ depends on the agent’s undetermined freedom, but they 
hold that this undetermined fieedem is itself determined or 
established by a process of mediation through self- reference. 
Thus according to them also the cognition of duty implies 
sveGohadJmiakrtisadhjfatajnmia, i.e., the cognition of the 
will to will, but they contend that this freely willed will is 
itself established by a process of mediation through self- 
appropriation or self-reference. In other words, there is 
inference involved in the process of motivation even though 
the motive is siwcchMhMahriisadh/atajnana, i.e., cognition 
of duty as freely willed. This cognition of freely-willed duty 
is itself the sadhya, the object established, so that the anumana, 
or inference is a process of self-mediation through which 
freedom, instead of being arbitrarily posited, posits or estab- 
lishes itself through itself in this inferential form. Thus the 
inference is as follows : — 

Conclusion: 

The act of cooking is to be accomplished by my free 
will — 

{pakaJi steochadJmiamatkrtisadhyalh) 

Ground: 

In as much as 

It is incapable of being accomplished except through my 
free will — 

{sveoehadimiamatkrtim virm nsattve sati) 

And is at the same time characterised by conduciveness 
to my good (ynadistasadhanatmt). 

Hence the process is one in which freedom mediates 
itself through itself, freedom being involved in the ground 
{hetn) and involved in the established consequence or conclu- 
sion {mdkya). Freedom thus establishes itself through itself 
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there being radeterrainatioa^^ in the will which is cog- 
nised to be indispensable for the accomplishment of the act 
and in the will to accomplish it which follows as a conse- 
quence from this cognition. But this self-mediation of 
freedom is not pure indeterminism but self-determinism in so 
far as it implies an act of self-reference or self -appropriation 
in the form of representation of the act as a specific determi- 
nation [vigesa/na) of the self. Thus the process according 
to the Prabhakaras is as follows : — 

(1) There is sva-olgesanmattapratimncllicma or repre- 
sentation of something as svcwigesana or qualifi.cation of 
the self. 

(2) This something which is represented as a qualifica- 
tion of the self is also cognised as incapable of being accom- 
plished except through my free will. 

(3) This conscious self-appropriation of what is thus 
cognised as depending on my free will leads to the cognition 
that it is to be accomplished by my free will. 

II. We have so far considered the nature of the 
ammana or inference involved in the case of an empirical 
action (leamyaharma) such as cooking the meal. We shall 
now consider it in the case of the uitya or unconditional 
duties such as sandhya or daily prayer. 

We have seen that in empirical actions the consciousness 
of duty (hrtisdidhyatajnana) implies the consciousness of 
good {istasddhamta) as a condition. Bat the latter produces 
the former only as puriismigemm or a specific qualifica- 
tion of the self. Hence it is this self-qualification or repre- 
sentation of the act as specifying the self which is the 
essential condition of the consciousness of duty, though in 
empirical actions such self-qualification takes place in con- 
nection with the consciousness of an anticipated good. In 
the case of the unconditional or nitya duty, however, the 
self-qualification is not mediated through any such hedonistic 
calculations of advantage or profit to self: so that the 
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consciousness of duty or Mryatajmna follows immediately on 
the consciousness of it — the bare cognition of the, injunction 
necessarily inducing the representation of it as a self-qualifi- 
cation or purmavige^'atia. Hence the inferential process 
which establishes the km'yatajuana or cognition of duty 
is independent of any reference to any extraneous end such, 
as is involved in an ordinary empirical action. The inference 
involved in the case of a mtya or unconditional duty such 
as daily prayer is as folloAvs — 

Conckmon. 

I am now to (or under obligation to) offer my daily 
prayer — aham UlamntanakrlisaiUiyascaidhijtwandamh. 

Ground. 

Because belonging to the twice-born caste, I am qualified 
hy the enjoined ablutions, etc., of morning and evening — 
dvijZitUve sciH inJiitascmdhyakallnuQaiioadwuilhid. 

Hence the steps in the inference are : — 

(1) Fidhi, Preram or command embodied in the scriptural 
imperative as revealing {'jmj)aka) the enjoined ablutions and 
the like (viMtagcmaddi). 

(2) The representation of these enjoined ablutions, etc,, 
of scripture as a qualification (vigemm) of the self — the 
representation which arises from the consciousness of the 
injunctions revealed. 

(3) ErtisadJiyatdjmna or the cognition that the duties 
enjoined are to be accomplished by me, a cognition which 
results from the consciousness of the duties as qualifying or 
specifying the self. 

In other words, the scriptural Imperative or Vidhi reveals 
the particular acts (ablutions, etc.), as obligatory on the 
agent in consequence of which they are subjectively appro- 
priated by the individual as determinations {vigegoma’s) of 
the self and this self-determination or self-qualification leads 
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to the cognition that they are to be aceomplished by the 
agent’s will. 

It is to be noted that the command in this particular 
instance relates to a particular time, i.e., to the sensible 
present {idamntana) as experienced by the individual. 
Hence the resulting cognition of duty or hrtisddhyatajMna 
is also relative to this particular time, i.e., the cognition that 
it is to be accomplished is not a purely general consciousness 
that it is to be done at any time according to convenience 
but a specific cognition thfit it is to be accomplished now, i.e., 
within the felt present as experienced by the agent through 
his mental continuum which is in time. 

Against this view of the Prabhakaras the Naiyayikas 
urge : how can time be a qualification of the purusa. or 
individual {kalasya hatham ptirusamgemnatvam) ? One 
may concede ablutions {gaucha), etc., to qualify the 
individual (^purvsavigesand) through their effects of clean- 
liness and the like, but it is difficult to conceive how the 
appointed time, viz., the sensible present {kldnlntana) can 
also similarly qualify the individual. 

The Prabhakaras answer ; puriisd's jlvana, i.e., the 
mental continuum of the individual, is in time and the indi- 
vidual is related to time through his mental continuum. (1) 
Svmrttijivanavntfvasambandhena tasya (kalsya) purmavi- 
gesanafvat, (2) vihitakalaylvitvaderva. In other words, in 
the case of the unconditional duties such as the morning 
or evening prayers, what qualify the individual are not merely 
the enjoined ablutions, etc. {Sandhyadi) but also the 
appointed time {vihUakdla), or rather the ablutions, etc., and 
purma’s experience as enduring in the time appointed 
(vihitakdlajlvitva). Thus though time considered objectively 
may not be a qualification of the individual, it certainly 
determines the individual in so far as the latter endures in 
time. The individual as enduring in time is thus related to 
order in time and his experience as enduring in the appointed 
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time (vikitaMla) is also an experience of the time in which it 
endures. In this way he becomes conscious of the appointed 
time through being qualified by it through his life-continuum 
which endures in time. His life-continuum as enduring in 
time constitutes in other words the sensory basis of localisation 
in a time-scale and time-order. 

Another objection which is raised in regard to the 
PrAbhakara inference is ; how can the act (ablutions, etc.) 
which is objective be purmavigesmiavat, i.e., become deter- 
mined as a vigegana or qualification of the individual 
{purma) ? How is it possible, in other words, for an 
objective act to appropriate to itself the character or form 
oi di, subjective determination or qualification of the 
individual ? The Naiyayika here objects : the acts (empirical 
such as cooking or non-empirical such as prayer) may possess 
isp sadhanata or conduciveness to the agent’s well-being as 
a mark from which one may infer that they are krtisadhya 
or to be accomplished by oneself, but they can in no wise be 
qualifications of the self (svavigesaiiavat). Some acts may 
be specially fitted to certain results there being yogyata or 
suitability in certain acts for certain results. In this sense 
we may spoak of an inherent istasadhanata in certain acts, 
i.e., an inherent capacity to produce certain desired results. 
Thus we may speak of an inherent conduciveness to a desired 
result or good in the acts of cooking, rituals and sacrifice, 
and the like — an istasadhanatva — or conduciveness to a good 
being ydgapakaniytha, severally qualifying or being inherent in 
yaga, religious sacrifice and pdka (cooking). It is, however, 
absurd to conceive of these objective acts as thereby becoming 
pwmsavigesanavat, i.e., becoming determined as qualifica- 
tions of the individual or appropriating to themselves the 
character of being subjective determinations of the agent. 

It may be argued what qualifies the individual is not the 
act as such which is objective but the iecM or desire which 
is induced by the act. This desire is certainly a qualification 
11 


83 


S. K. MAITEA 


of the self even if the mere act is not, and it is this desire 
as qualifying the self that serves as the mark {linga) from 
which results or follovrs the cognition that it is to he done. 
The Nyaya objection to this is : there is no vyajpU or invariable 
connection between iccha, desire and yagadihriya or parti- 
cular acts such as rituals and sacrifices. Hence we cannot 
suppose that these acts will necessarily induce desire, icoha, in 
the agent. Moreover even though there were invariable con- 
nection between such acts and the desire to accomplish them 
so that the desire might be treated as a mark or sign of the acts 
in question, yet such desire might be mere blind impulse and 
thus would not account for the element of cognition {jnana) in 
the cognition of duty {haryatajM^na) which is supposed to 
result from it. In other words, there is neither any necessary 
connection between the acts objectively considered and any 
conative impulse in the individual nor any proof that such 
impulse, even if there be any such necessary connection, is 
an intelligent impulse or desire implying the cognition that 
it is to he accomplished by the agent’s will. 

In reply to all this the Trabhakaras point out: when 
we say that the act to be accomplished is svamgemnavat, 
i.e., determined as a vigemiin or qualification of the self, 
all that we mean is that there is either a cognition of the 
qualification {tajjnana, vigesanajnana) or a cognition of 
relationship with the qualification {tatsamhandhajnana, vi- 
gesamammhandhaynana). In other words, self-qualifica- 
tion means either the cognition of the act as a qualification 
of the self or the cognition of it as being connected with 
such a qualification. There is nothing objectionable or 
paradoxical in this as the Naiyayikas themselves conceive 
of the visaya or object as qualifying the subject in one 
or other of these senses. Thus they speak of kamyasadhanata 
or conduciveness to the agent’s desire, in the visaya or 
external object. Here, therefore, they admit soihething in 
the object which has a subjective signification or meaning. 
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How is this subjective signification in the object to be con- 
ceived? How are we to conceive of the object as being 
characterised by conduciveness to the subject’s desire or want? 
It must be by conceiving the kamya, kamanmi^aya or 
object of desire as being determined or conditioned either 
by a cognition of the want or desire (kmimajmna) or by 
a cognition of intimate connection with the want or desire 
{kamaammbandhajuma). As the Naiyayikas thus admit a 
subjective determination in the desired object in the form either 
of a cognition of the desire as constituting it or a cognition of 
essential relatiorisiiip with the desire, so likewise do the Prabha- 
karas conceive of the objective acts as becoming determined as 
qualifications of tine self through the cognition either of those 
qualifications or of relationship with these qualifications as 
conditioning the acts. In fact, it is hardly consistent for a 
Naiyayika to quarrel with a Prabhakara on a point like this. 
Both accept self -determinism and therefore for both alike the 
Purusha or individual is himself the conditioning or determining 
factor in volition. The only difference arises from the way 
in which the Naiyayika would conceive the form of this self- 
determination which according to him is always a form of 
hedonistic valuation—*.-^., a form in which the act is cognised as 
conducive to the agent’s good. But even for the Naiyayika 
the acts themselves (cooking, etc.) considered objectively 
are external goods being suited for certain results and without 
any effect on the agent’s consciousness till they are sub- 
jectively self-determined as worth striving for or deserving 
conscious realisation by will. They are not antarbhuta, in- 
ternalised, internally or subjectively appropriated, till there 
is this subjective valuation and selection, ic., subjective 
self-determination with reference to them. The self thus 
must determine its own values for itself even according to 
the Naiyayika ^md it is through the samlandhajmna, cogni- 
tion of relationship with itself, that it thus determines the 
merely external good or object as a good for itself. Vastutah 
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Tadvattajnanam tatmmhandhajnmbam tajjnanameva m na tu 
poGhshoypi tatrmitarbhuta iti kamyasadhanatajjnanasyapi 
kamandmmbandhajMndtmakatayd karnanajmndtrnakataya va 
amipapatyabhavat. 

Hence the essential difference between the Prabhakaras 
and the Naiyayikas is not in regard to the question of self- 
reference and self-determination so much as in regard to the 
form of this self -reference which with the Naiyayika is always 
a form^ of hedonistic valuation. Further according to the 
Naiyayika a&icchd oT desire rmy QxiBt svarupatah, i.e., as 
mere conscious desire without being self-conscious or involv- 
ing consciousness of the self as desiring, the sambandhajmna 

or cognition of relationship through which the external good 
is subjectively appropriated is the selFs cognition of the 
object as good and not necessarily a distinct consciousness of 
the self whose good it is. In other words, according to Nyaya, 
the object may be self-appropriated as good to itself without 
any distinct consciousness of the self to which it is cognised 
as a good, such self-consciousness being distinct only in special 
cases and being ordinarily absent. For the Prabhakaras, 
however, there is no self-appropriation without definite self- 
reference and thus all desire is self-conscious involving a clear 
consciousness not merely of the act to be accomplished but also 
of the self as qualified by the act. 

6. In the previous section we have considered the 
various conceptions of the relation of karyatajnma or cogni- 
tion of duty to the other conditions of volition. Thus far'^we 
have considered three different forms of this relation— the ' 
Nyaya and the Prabhakara forms as well as a form of indeter- 
minism which differs from both. 

(i) According to the Nyaya the cognition of duty (karyatd- 
;mm«)isacomponentinapsychological compound involving the 
cognition of ^oo^tatmadhanatajmna)m its other constituent 
_ According to the PrSbhakaras-the cognition of duty 

is a distinct psychosis which h established or produced by the 
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representation of the act as specifying the self. Hence there 
is inference inTolved in the process of arriving at the cogni- 
tion of duty, the cognition following as a consequence from 
the representation of the act as self -appropriated. 

(m) According to others, however, there is here neither 
any psychological compound nor any inference. The cognition 
of duty is simply the cognition that it is to be accomplished 
by my will as depending on ray svecoha or freedom — 
svecchadhlnahrtisadhyatajMnameva karyatajnmam. This is 
indeterminism, the will through which the act is cognised as 
a duty to be accomplished being also cognised as undeter- 
mined or as depending purely on the agent’s freedom. 

Some, however, consider this indetermination to be itself 
mediated. Thus they put this indeterminism in the form of 
an inference or anumana as follows : — 

(*n) Take the act of cooking {palea) for instance. The 
inference may be stated as follows : — 

Conclusion, 

The act of cooking is to be accomplished by my free will — 
pdkah svecohdclhlnamatkrPisadhyah. 

Ground. 

Because being distinct from mere exertion or effort such 
as the exercise of the muscles it is at the same time incapable 
of being accomplished except through my free will — gruma- 
dihhinnatve sati sveooJmdhl'mmatkrUm mna asattvat. 

Or again thus : — 

Conclusion. 

The act, of cooking is to be accomplished by my free wil — 
pdkah snecchddhlnamatkftisddhyah. 

Ground. 

Because being distinct from exertion as such, it is at the 
same time that which is non-existent in the absence of my 
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willing it — qramadibhinnatve sail mathrtivyatirehaprayukta- 
vyatirekapratiyogitvdL 

Here there is no svavigemnavattm or self-reference as 
a condition. Hence it is indeterminism rather than self- 
determinism, though it is not unmediated indeterminism as in 
the third form explained above, but a species of seif-mediated 
indeterminism in which freedom realises itself through itself 
in vacuo as it were independently of any specific determina- 
tion by the self. Thus the act of cooking is asat, unreal or 
non-existent, but possible, and the step here is from possibility 
to actualisation, the transformation being accomplished by the 
will as dependent on the agent’s freedom {sveechadMna- 
matkrtV). There is no self-appropriation of the act either 
through any hedonistic calculations of advantage or profit or 
through any pure representations of it as a self-qualification. 
Hence sheer exertion {qranm) has to be excluded to limit 
the sphere of the choice ; the value-cognition {istasMTimm- 
tajnana) being omitted from the conditions of the willing, the 
sphere of volition has to be definitely limited so as to exclude 
all mere grama or exertion — willing for the sake of the 
effort of willing. The willing must have an object other than 
itself, i.e., must be defined by being limited to something 
objective and external to itself. 

The Prabhakaras and the Naiyayikas both reject this 
form. According to them there must be either cognition of 
self -reference {svavigesanajnana) or cognition of good {ista- 
sadhanatajnana) in the motive. An action which is neither 
cognised as good or advantageous nor represented as a self- 
qualification, can have no impelling force. In fact the above 
process is a pseudo- process simulating a ground where there is 
none. Thus my ungrounded freedom {sveoaha) becomes the 
hetw, ground, or reason, of the act being willed. But how 
can the groundless be itself a ground ? As a matter of fact 
there is here a specific ground surreptitiously introduced 
while keeping up the appearance of indetermination or 
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groundlessness. For the ground {hetu) which is sveoch&~ 
dJilnamatkfti, i.e., nay will as purely dependent on my wish 
or pleasure, contains iooka, or wish as an element. There is 
thus an antecedent iceha, wish or will in the hetu or 
ground. How is this wish or will to be understood ? It may 
be a desire for pleasure (sukha) or for absence of pain 
(duhkhabhdva) or may he pure desire implying nothing but 
self-reference or svavigesmm. Thus in any case we cannot 
avoid either self-reference {svavigesm^ajnutia) or a cognition 
of good {istasadhamtajndna). 

(v) There is yet another form in w'hich krtisadhyatajnana 
or cognition of duty is conceived in its relation to the 
other conditions of volition— a form which Gaga Bhatta 
notices in the “ Bhattachintamani.” In this form krtisadhya- 
tajmna or cognition of duty is conceived to produce pravf'tti, 
volition, only as subject %o istasMhanatajhdna or cognition 
of good. In other words the relation of the duty-cognition 
(krtisadhyata) to the value-cognition is not 

merely that of community of vi§aya, or object, the act 
which is the object or vi^aya of the one being also the 
object of the other as conceived in the ordinary NySya 
analysis. There is besides a relation of dependence or subor- 
dination— a relation which makes the cognition of duty 
dependent on or subject to the cognition of value. This view 
is thus a compromise between the Prabhakara and Nyaya 
views recognising as it does a relation of dependence without 
admitting any inferential process or any numerical distinctness 
of psychoses. Keohittu idanintanamatkrtisadhyatdJMnam 
hetuh, tat cha idanlntammadi^fasadhanaiajmnadMnam iti 
tadabJiamt na pravrttih ityahuh. 

The objection to such a view is : even in the absence of 
the volition that should follow as an effect, there may be such 
cognition of subjective capacity or competency in the form, 
‘ if it be willed by me the desired result will surely be realised,’ 
In other words; such cognition of subjective eompeteney 
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being existent and yet volition being non-existent, the former 
cannot be the ground of volition. Tadanuhulahrtyahhave api 
yadi maya hriyate fadd idam bhamsyafi iti etddrgakrtuddhya- 
tajncmasya taddnlmapi i-attvdt (” Bhattachintamani ”). (It is to 
be noted, however, that in this objection krtisddhyatajMm 
is not interpreted as the cognition that the act is to be 
accomplished but merely as the cognition that it is capable 
of being accomplished if I will it. The force of the objection 
being derived entirely from this interpretation, it is hardly a 
valid one when it can be easily perceived that the propounders 
of the view understood krtisddhyatdjnma only in the first 
sense). 

Note on Ista in Istmddhanatd. 

What is it that constitutes the desired object (ista) an 
object of desire ? What is it that constitutes its worth or 
value as an object of desire ? What is the good the cognition 
of which is a condition or cause of desire ? We have already 
discussed the question partially in course of the previous ex- 
position. We shall now conclude by comparing the Charvaka 
and the Nyaya views on this question of the nature of the 
good. We omit the Prabhakaras for the obvious reason that 
the good is not, according to them, essential to the volitional 
process. 

Por the Charvaka the good is either mkha or duhklid- 
hkdva. By sukha the Oharvakas mean empirical pleasure, 
particularly the pleasure of the senses and the body. They 
believe neither in spiritual, non-sensuous pleasure nor in any 
Transcendental Bliss or Ananda such as the Vedantists con- 
ceive. Similarly duhkhdbhdva signifies for the Oharvakas 
freedom from bodily suffering. Of course the Oharvakas do 
not believe in the possibility of unmixed pleasures in life. 
Pleasures are mixed up with pain, but this does not make 
them worthless. On the contrary pleasures are to be sought 
as being the only possible good in life and the highest good 
consists in the enjoyment of the maximum of pleasure with 
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the sulfering of a minimum of unavoidable pain. The highest 
good consists thus in a maximum of pleasure with a 
minimum of pain and all relative good consists in a balance 
of pleasure over pain just as all relative evil consists in the 
opposite. Hence for the Charvakas all actions are empirical 
being the resultant of the two forces of the attraction of 
pleasure and I’epulsion of pain and the highest good does 
not differ in kind or quality but only in degree from 
relative and empirical good. 

According to the Naiyayikas, however, there is a difference 
in kind or quality between empirical actions prompted by 
attraction {raga) and aversion (dvem) and the non-empirical 
impulse towards the highest good wliieh is HoJcm or the 
Ereedora of the Life Absolute and Transcendental. Thus in. 
empirical actions the object of volition is either sulchnprapti, 
attainment of happiness, ot duhkhaparilia'a, the avoidance of 
suffering. Hence such actions depend on or presuppose the 
attraction of pleasure {raga) and the repulsion of pain 
{dvem). Hence they are not f7’ee actions in the true sense 
of the term because sw'ayed by the two forces of 

attraction and aversion and thus cannot ensure the condition 
of Absolute Freedom of the Mohm state which is the 
highest good. As a matter of fact happiness cannot be the 
highest good because it is always mixed up with pain. Nor 
can the avoidance of pain under the influence of dvesa, 
aversion or repulsion, be such a good, because aversion 
itself is of the nature of pain or unhappiness and therefore 
there can never be absolute and complete cessation of pain under 
its influence. Further if a man were to be actuated by calcula- 
tions of eternal happiness {mtgasnhha) be w'ould never 
attain the Freedom of the Jtfo&sa state — bis very motive 
to realise it for the sake of the possible happiness will be a 
source of bondage, for attraction {rdgct) is the prius in 
consciousness of the state of bondage. It is true that dvem, 
aversion, as a motive to vn,vMi or liberation will equally bind 
VI 
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{dvemsya bandhcmasamajnanM), but duhkhadvesa, 
sion to suffering, is not a necessary condition for 
pariham ox realisation of freedom from suffering. Such 
or aversion is the determining condition of empirical 
actions which seek relative and not absolute freedom from 
pain, but it has nothing to do with the Transcendental 
Impulse towards absolute and complete freedom from suffer- 
ing. Such impulse does not imply (iwsa or aversion which 
is itself a form of suffering, nor doOvS it imply raga, attraction, 
inasmuch as the absolute freedom from suffering which it 
aims at is not anything positive so as to be annJcula ox 
positively favourable to the self. In fact this absolute 
freedom can be conceived only apr at ikula ox not 
unfavourable and therefore cannot either attract or repel 
as do ordinary empirical ‘ objects of desire. It follows 
therefore that there are two kinds of objects of desire or 
ista, (L) those that are relative and empirical implying 
attraction (ragn) and aversion in the agent, (2) that 

which is absolute and non-empirical and the desire for which 
is pure and not pathological. It is to be seen also that the 
relative goods fall into the tw^o classes of (1) positive empirical 
pleasure which is relative, and (2) relative and partial 
cessation of pain. 

As regards these empirical pleasures it may be noted that 
they are recognised to differ not merely in degree but also 
in kind. Thus Gangesh as well as Mathuranatha (author of 
“ Mathurl ”) both refer to vaijatya, i.e., specific differences 
of quality, in the different kinds of svargasukha, happiness 
in heaven, promised as the reward of different religious 
sacrifices or yajnm^ the alternative supposition being that 
these sukhas, amounts of happiness, differ from one another 
not qualitatively, but only quantitatively, either in respect of 
duration or of number (samkhyd). 


ECONOMIC POLICY AND EUNOTIONS OE THE 

kautiliyan state. 

( With special reference to the Agents of Prodnation:) 

BY 

Hemohandra Eay, 

CHAPTER I 
FOREWORD 

In recent years it has become a fashion to see modern 
things in the life of Ancient India. In certain quarters 
attempts have been made to show that the Parliaments and 
Democracies of the present day and even some of the greatest 
triumphs of modern science such as the Railways and the 
Aeroplanes had been anticipated by our Vedio forefathers. 
But while this frame of mind is deeply to be regretted, it 
cannot be denied that the civilisation of ancient India at 
certain periods of her history had really reached a high order 
of development. Such a period is the one which is reflected 
in the of Kautilya. This work has been referred 

by many eminent Indologists to the Maurya period, when 

India reached almost the acme of her greatness in more than 

one direction. The flood of imperialism which was gathering 
strength under the Nagas and the Nandas had at last reached 
its high-water mark. India for the first time in her history 
was united under a stable government. The needs of admi- 
nistering such a vast empire must have required a very 
complicated governmental machinery, a study of which cannot 
fail to interest students of Indology. The importance of the 
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study of Kautilya’s Arthamatra which depicts this machinery 
cannot therefore be overrated.' 

It has been asserted by one authority that in ancient 
India “ A policy of non'interference was recognised as the 
ideal policy of the state, the functions of which were ordinarily 
restricted to ‘ the irreducible minimum,’ vis., the protection of 
life and property and realisation of revenue for the proper 
execution of that duty.”!' In short ancient Indian states were 
so mskuj police-states. I wish it were possible to agree to this 
view but it is hardly consistent with the facts supplied by 
Kautilya. The ideal of state depicted by him is far from 
one of laisses fairs and the functions of such a state do not 
consist simply in protecting the personal freedom and property 
of the individual. In the incessant struggle with nature, 
misery, weakness and poverty the individual is not left to 
himself. On the contrary the state actively interferes in 
nearly every sphere of life, political, social and economic. 
The policy thus recommended in the Euutillya seems to contain 
some elements of modern State-Socialism or the Socialism of 
the Chair which have so profoundly affected the legislation of 
Europe in the last twenty-five years. In this thesis I shall 
restrict myself in the main to describing that aspect of the 
KautiUyan state which seems to bear a State-Socialistic 
character. But before we enter into this subject it will be 
better if the meaning and scope of State-Socialism are first 
thoroughly understood. 

State-Socialism was practically born in Germany in the 
last quarter of the 19th Century with the social legislation of 
Prince Bismarck. Since then the ideas underlying State- 
Socialism have met with consistent support there, and 
State-Socialism has been described to be the soul of the 

For a discussion of the date of Kantilya^s Artliasasfra and up to date references see 
my Date of the KautiUya in the Indian Antiquary, September and October, 1925. ^ 

y. ? Mookerjee, Local Oovernmeni in Ancient India, Oxford, 1919, p. 3 . 
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imperial legislation of :fchat country.’ It is well known that 
while Individualism wants to restrict the functions of the 
state as much as possible, Socialism enlarges them ; in fact the 
Individualist would do everything without the state, the 
Socialist would do everything with it. State-Socialism is the 
mean between these two extremes of thought. But the great 
disagreement between Socialism and State-Socialism is that 
while many Socialists would entirely subvert the state, the 
latter accepts its political form as it is. State-Socialists for 
example will not object to a monarchical or oligarchical form 
of government and thus we find a State-Socialist like 
Schmoller expressing the conviction that ‘ a firm monarchy 
is a great blessing for a country when it is bound up with 
traditions like those of the Prussian monarchy which recognises 
its duties.® State-Socialism thus aims at correcting the wrongs 
and advancing the interests of the masses by economic 
measures but does not deem it necessary to change radically 
the political constitution of the state.’ * What the economic 
measures are which the state must undertake according to 
the advocates of the State-Socialism will become clear if we 
analyse the theoretical scheme of Prof. Adolf Wagner, the 
scientific leader, and the most radical member, of the 
Professorial Socialists. We give below a very brief summary 
of the leading ideas of this scheme. He urges ‘ 

(a) Unconditional possession by the state of the forests 
both for climatic and fiscal reasons ; 

(&) Control of agricultural land and encouragement to 
peasant proprietors and discouragement of the accumulation 
of land in few hands ; 

(o) State ownership and control of urban lands ; 

^ W. n. Dawson, Bmmrch and Siute-SociaUsm^ p. HI 

“ Ibid) pp. i3*3. 

^ Kicbard T. Ely, Socialitim mtd Social Reform^ p, 30. 

^ Bismarck and Sfafc*SocialimHi pp. 1042 ; Appendix A, pp. 156-58, 


(d) State control and ownership of the means of com muni- 
cation ; 

(e) Collective possession of mines in eases where the 
minerals are directly usable, such as coal, salt, etc. ; 

(f) State-participation in production, for fiscal and other 
purposes, in domains, which the individualists would carefully 
reserve for private enterprise ; 

(g) Industrial legislation to protect and ameliorate the 
condition of labour, such as accident-insurance, old age pen- 
sion, etc. 

In short the state control of land and capital, labour and 
industries, nationalisation of mines, state- ownership and 
management of industries, provision of subsistence by the 
state for those who cannot make a living, and of labour for 
those who are out of employment are some of the more 
important points of State-Socialism. But it should be noted 
that Socialism is a protest against modern capitalistic produc- 
tion. Full-fledged Socialism could not therefore arise in 
ancient India where capitalism was not the predominant type 
of industrial organisation.* In the following pages an attempt 
will be made to draw the attention of the scholars to some of 
these Socialistic ideas which appear to be contained in the 
Arthasastra in order that they may receive a careful and 
impartial consideration as no doubt the importance of the 
subject demands. 

^ The terms Socialism and State- Socialism have been understood in widely different 
senses. Thus in the opinion of some modern authorities Prince Bismarck was not a 
Socialist at all He held merely a more or less Socialistic view of the functions of state. 
His State- Socialism was nothing more than State-Gapltalism^ See Rae’s Contemjporary- 
Socialism^ pp. 14-15. Also Industrial Ideals^ by Victor Gollanoz, pp. 19-24. 


OHAPTEIl II 

Land being the most important agent of production we 
shall take it first and try to analyse the policy of the state in 
the KcmtUlf/a with regard to it. Land here we shiili take to 
mean not only agricultural land but as economists understand 
it, i.e., all the materials and forces which nature gives freely 
for man’s use in land and water, in air and light and 
heat.^ 

In the Kmitillya we find the state actively participating in the 
formation of new colonies, i.e., of villages and towns from the 
thickly populated centres of the country (spadembJiLyjmdava- 
mamna)“ or by inducing .foreigners to immigrate (parade- 
sapavaJianem). The agricultural lands in these new settle- 
ments were owned by the state and disposed of in three 
different manners. These lands were allotted to taxpayers 
{karada) only for life {ekajmrnsikdni), A strict control 
was kept over these landholders and their lands were liable 
to be confiscated and given to others if they failed to culti- 
vate them properly ; hut in cases of good cultivation they 
were provided with grains, cattle and money. These lands 
were also sometimes cultivated by the village menials of the 

Dnlcbss otherwise Tiieniionod all references aro from the 2n<1 ediiiuii of the 
text, and the trsinsiation is bj Dr. R Shamasastry (1st cd.). 

^ Marshall, Principles of Ecanovtics, Seventh Edition, p. 138. 

« KauL (2nd ed,), p. 415. Ihid^ loc, cif. It is interesting in this connection to note that 
the Government of Now Zealand, the most Socialistic of all the British BoiniiiionH, has 
recently iuangiirated the formation of village settlements to assist the j:oliitiou of the labour 
problem and to give employment to the imemployod. Socialmn and Social Eefo^’ni, by 
Richard Ely, p. 305. 

^,«>*<iccording to Prof, Coyajse on this point Kaujilya holds more advanced views than 
even Lloyd George, ^ee Bengal Eemomte Jourmh 1917, p. 240. 
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state {gramabhrtaJcas^) or leased out to ttsAoss {vaidehakas). 
What control the state had on. lands other than these we do 
not know positively. But in this connection it might be 
interesting to note a couplet quoted by Bhattasvamin the 
commentator of Kaufilya, It is of far-reaching political 
significance and runs as follows 

Raja bhumeh patirdfstah sastrajnairudaJcasya ca 
tabJiyamcmyatra yaddravyam tatra svamyam kutumvimm ® 

‘ Those who are well versed in the sdstras admit that the 
king is the owner of both land and water and that the people 
can exercise their right of ownership over all other things 
excepting these two ” (Kant. Trans., p. 144 n). 

As regards mines the idea of Kautilya is, 

Evath mulyani vihJiagam oa Dyajvm pariglmmatyayam 
sulkam midharanam datidam rupam rupikameva ca 
Khanibhyo dvadakmidham dhatum panyam ca samharet 
eoam sarvem panyesu sthapayenmukhasaiigraham ® 

The above verses clearly show that “ the Government shall 
keep as a state monopoly both mining and commerce (in 
minerals).” 

With this general statement the author further suggests 
that such mines which can be worked without much outlay, 
shall be directly exploited by Government agency, while all 
those which require larger outlay to work may be leased out 
for a fixed proportionate share of the output or for a fixed 
rent.* Evidently the mines were worked in three different 
ways, oiz., those that were directly worked by the state, 
those that were worked by the joint co-operation of the state 

^ Gramcihhrtahas is translated by Dr, E. Sbamasastry as ** village labourers ” at p. 52 
of his Eng. Trans. But on p. 309 in the chapter concerning Subsistence to Government 
servants (hhrtyahharaniyam) the pay of a gramabhrtaka is laid down as 500 panas 
(paficasata). Eroni this it seems more probable that they were servants of the state. 

^ Borne Notes on the Adhyah§apmcara, by I. J. Sorabji, p. 55. 

® P, 85, Trans., p, 100. 

^ P. 84, Trans., p. 97. 
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and other private companies and thirdly, those which were 
worked purely by private enterprise. But though the work- 
ing was different the ownership of the mines was unques- 
tionably vested in the state alone. Any person carrying on 
mining operations without government license was " bound 
with chains and caused to work as a prisoner.” ^ 

The State in the KcmtUlya also exercised its right of 
ownership {svmiyam) with regard to lishing, ferrying and 
vegetables in all lakes and reservoirs : — 

MatsyaplavaJiaritaiMmjma’m setiisu raja svaniyam gacohet, 
“ The king shall exercise his right of ownership with regard to 
fishing, ferrying and trading in vegetables in reservoirs or 
lakes.” ® The forests of the country also clearly seem to be 
owned and controlled by the Government. There is a 
chapter in the KautiUtja entitled Knpyadhyakqa, even a cursory 
study of which leads to this conclusion.® 

Thus we see that in its “land policy” the state of 
Kautilya follows a distinctly socialistic programme owning 
all the most important gifts of nature such as agricultural 
land at least in the nQsv janapadas, the mines and the forests. 
About the agricultural lands other than those in the newly 
colonised portions of the country Kaufilya makes no definite 
statement. It is probable as I have remarked, that private 
ownership might have prevailed in them, the state not being 
willing to disturb the vested interests there. The commen- 
tary quoted is of uncertain date and allows us to draw no 
sure conclusions. But we should here take notice of the 
statement of Megasthenes * that ‘ all India is the property of 
the crown and no private person is permitted to own land.’ 


> P. 83, Trans., p. 97. 

® P. 47, Trans., p. 53. 

» P. 99, Trans., p. 12L 

^ Ancient India as described htj Megasthems and Arrian. Trans, by McGrindIo, p. 42. 
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Diodoros also makes a similar statement.^ He says ‘ The 
ryots pay the king a land rent, because all the land in India 
is the property of the crown and no private person can own 
land.’ These statements of the classical authors seem to 
agree with that of the commentator Bhattasvamin and appear 
to be in general harmony with the facts supplied by 
Kautiliya. 

We shall now turn our attention to production and 
manufacture. Let us in the first place see whether the 
state of Kautilya viewed agriculture at all in its industrial 
aspect and what part if any, it played in its development. 
The Government in the KcmtiUya owned various industries 
and managed them by the creation of different Adhyaksas 
or Superintendents as Hr. H. Shamasastry translates the word. 
Thus we have got the SUaclJiyaksa or the Superintendent of 
Agriculture. Over and above his general duties of supervision 
of agriculture, irrigation and manuring in all parts of the 
country, he had the special duty of cultivating the state- 
owned agricultural lands “by the employment of slaves, 
labourers and prisoners.” The machinery and livestock 
necessary were also owned and supplied by the state. 

Balmhalaparikrstdyam svahimm-cm damlcarmakaradmida- 
pratikartrhliirvapayet , Karmnaymitropakarana baUvardaiscai- 
smiasangath karayet. KaruhMsca karmaTahutiakamedakaraj- 
juvartakasarvagrd hadibhisca. Tesam kdrmaphalmmipate 
tatphalalimam dandah. 

“ He shall employ slaves, labourers and prisoners {danda- 
pratikartr) to sow the seeds on crown lands which have been 
often and satisfactorily ploughed. The work of the above 
men shall not suffer on account of any want of ploughs 
{karsamy antra) or other necessary instruments or of bullocks. 
Nor shall there be any delay in procuring to them the 

1 Ancient India as descrihed ly Olmsical Literature, Trans, by McCrindle^ p. 48n. See 
also p. 48 where Strabo says ‘ the whole land belongs to the crown and the husbandmen 
till it pn condition of receiving as wages one-foxirth of the produce.* 
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assistance of blacksmiths, carpenters, borers {medaka\ rope- 
makers as well as those who catch snakes and similar 
persons. Any loss due to the above persons shall be punished 

with a fine equal to the loss.” t 

The manufacture of metals and other mine produce was 
under the charge of several AdhyaJcms. The Lohadhyak^a or 
the Superintendent of metals was entrusted with : — 

Tamraslsatray'iwmhfntakarakiitmfttakmhmlidahnUirakar- 
mantan kat'ayet. Lohabhmida vyavakaram oa. 

“ The Superintendent of metals shall carry on the manu- 
facture of copper, lead, tin, mikmtaka [mercury (?)J, arakuta 
(brass), vrtta (?) ; kanisa (bronze or bell-metal), iala (sulphurate 
of arsenic), and lodhra (?) and also of commodities (bk^mla) 
from them.” ® 

The duty oi the Khanyadhyak^a (Superintendent of Ocean 
mines) was • 

ISmikhamJrmnmiwmktapravBlaksarakarniiintankarayet pa- 
nmm vyamharmn ca. 

“The Superintendent of ocean mines shall attend to the 
collection of conch shells, diamonds, precious stones, pearls, 
corals and salt (kmm) and also regulate the commerce in the 
above commodities.” ** 

There were two other Superintendents — the Smarya- 
dhyak^a and the Zak^atiadhyakm. The former was in charge 
of the manufacture of gold or silver jewellery and other 
valuable metals while the latter manufactured silver 
(rupyarupa), copper (tBmmrupa) and other coins. Any person 
manufacturing gold or silver articles in any place other than 
the royal mint or without being noticed by the State-goldsmith, 
was fined, ^ 

> P. 116, Trans., pp. 142-43, 

® P. 84», TraiaSn >♦ 08. 

84j, p,. 90, 

* Fa 00, 

% 
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It appears from the following passage that not only the 
Gommeree in commodities manufactured from mineral products 
but also the manufacture of mineral goods was centralised 
{ehcmulkham) and punishments were inflicted on those who 
carried on the industry outside the prescribed locality. 

Krta hlia'r!4vy(^'oaharaniekamiManiatyayam canyatra 
hartrhretfviJeretfnam siJiapayet 

“ Commerce in commodities manufactured from mineral 
products shall be centralised and punishment for manufac- 
turers, sellers, and purchasers of such commodities outside the 
prescribed locality shall also be laid down.” ^ 

A governmental monopoly seems also to have existed over 
salt, and persons other than hermits manufacturing salt 
without government license were prosecuted ; adulteration of 
salt was also punished with the highest amercement and all 
salts and alkalies with a few exceptions in the case of 
srotriyas and labourers, were subject to the payment of toll. 
Thus it is laid down : 

Vilavanmmittamam danclam dadyat ; anisfstopajlvl ca 
anyatra vanaprasthebhyah. ^rotnydstapasmno mstayason bliak- 
talmanam hareytih. Atah miyo lavmiahsdravargaJi sulkam 
dadyat. 

“ Adulteration of salt shall be punished with the highest 
amercement; likewise persons other than hermits manufac- 
turing salt without license. Men learned in the Vedas, 
persons engaged in penance, as well as labourers may take 
with them salt for food. Salt and alkalies for purposes other 
than these shall be subject to the payment of toll,” ^ 

We have already noted that the forests were owned by 
the state. The Kupyadhyaksa or the Superintendent of 
forest-produce was in charge of all industries concerned with 

‘ r, 83, Trans., p, 97. 

® Fp. 84-85, Trans,, p. 99, 
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the forests. He collected timber and other products of the 
forests and started productive works to manufacture all kinds 
of articles which are necessary in ordinary life or for the 
defence of the forts. These manufactories were state-owned 
and directly worked hy the state officials. They were 
established either within the forests themselves ’ or inside or 
outside the capital city. The author remarks : — 

BaMrmtasca karmmM rdbhakiassanahliuiHllkith ajimpu- 
mrahsarthah kari/ah knpt/opajimmt 

“ The superintendent of forest-produce shall collect 
timber and other products of forests by employing those who 
guard productive forests. He shall not only start productive 
works in forests, but also fix adeqvrate fines and compensations 
to be levied from those who cause any damage to productive 
forests except in calamities.” “ 

The S'uradhjjahqa or the Superintendent of liquor carried 
on “ the manufacture of liquor and ferments by employing 
persons experienced in these industries and carried on liquor 
traffic not only in forts but also in camps.” “ The Eoathagara- 
clhgaksa (Superintendent of store house) was in charge of 
manufacturer’s from all sorts of agricultural produce such as 
the manufacture of flour, oil and sugar, the husking, dividing 
and pounding of rice, pulses, etc.‘ The Sutradhyak^a was in 
charge of the weaving estahlishments and manufactured 
threads, coats and ropes.® The prepared and 

standardised all sorts of weights and measures and the State 
seems to have had monopoly in these articles. This appears 
to be the case from the following passage 

TidUpmtimdmihhmiclam pmitavaliastQtkrliiiyiih. Anyathd 
dmdmapam dandaJi. 

' P. 09. 

< \ 101, Trans., p. 121. 

“ P. 119, Tiuna., p. 147. 



“ Weighing balance and counterweights shall be purchased 
from the superintendent in charge of them. Otherwise a 
fine of twelvej3(»i?as shall be imposed.” ' 

Over and above these state-owned and state-managed 
industries there were others in which the State became a 
joint partner. Thus mines which could only be worked by 
large outlay were perhaps exploited by such joint enterprises 
{hJiagem va cladyai).^ Productive associations with state 
credit was one of the plans of Lassalle but here we see the 
Ka/utiUyan state far surpassing that programme and actually 
carrying on vast industrial and manufacturing organisations 
of its own. We shall conclude this part with the following 
lines from the author which not only supports our conclu- 
sion but indicates state activity in many other directions. 
Thus he says ; — 

Akarahammntadrmyahastimnavrajamnikapcithapracaran 
mristhalapathapm^yapattandni ca nivesayet.^ 

“ He shall carry on mining operations and manufactures, 
exploit timber and elephant-forests, offer facilities for cattle- 
breeding and commerce, conduct roads for traffic both by land 
and water and set up market towns {panyapaUana).” * 

As regards trade and commerce, the state actively parti- 
cipated in them and seemed to have levied preferential 
tariffs on all commodities other than those produced by the 
state. This step was taken perhaps to ensure the sale of the 
products of the state manufactories and industries. It is 
distinctly stated that 

Arajapanyah pancakam satam sulkam dadynh^ 

The PanyadhyaJcm or the Superintendent of commerce, who 
controlled the commercial department of the state was always 

^ P. 90, Trans., p. 108, 

® P. 84. 

» & * P. 47, Trans., 52 j see also p. 49, Trans., p. 64. 

« p, 121, 
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careful to realise compensation from local or foreign raer- 
oliants for entailing loss on the king’s liquor and other traffic 
caused perhaps by competition.* It was the duty of this 
official not only to provide internal markets for the sale of the 
state-manufactured articles hut also to open facilities for their 
sale in foreign marts and countries. 

In this connection it is interesting to note that though 
the state took adequate steps for the realisation of profit by 
the sale of these commodities, it was alwaj's the policy of the 
government to take care that no hardship was felt by the 
people of the country. Thus it is laid down 

Uhhayam ca prajananmfingrahena vikrapayet. 

Sthulamapi ca IctbhaPiprajanamanpaghatihai^ mrayet. 
“Both kinds of merchandise shall be favourably sold to 
the people. He (the Panyadhyak^a) shall avoid such large 
profits as will harm the people.” ® 

The Government provided facilities for the importation 
of all foreign merchandise except those whose importation 
was forbidden, these being government monopolies, such as 
metals, weapons, etc.® The state in the Kmitiliya also seems 
to have run shipping services. This appears from the follow- 
ing statement 

Yatrmetammmjmimibhissampatantah. 

“ The passengers arriving on board the king’s ship (shall 
pay) the requisite amount of sailing fees.” ■* 

The above statement of Kautilya is supported by Strabo. 
Weave told that “the admiral of the fleet lets out ships on 
hire both to those who undertake voyages and to merchants.” ® 
The state in Kautilya always kept watch on the traders 
and merchants and it is dist inctly stated that they shall be 

‘ P. 121. 

“P.98. 

“Pp. 98 and 111. 

* P. 126, Trans,, p. 166. 

® Ancient India as dmrthed by Classical ItUer&turet Trans, bj MoOrindtej p, 
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restrained from oppressing the people.^ The author also 
refers to traders who unite to cause rise and fall in the 
prices of articles and lire by making cent, per cent, 
profits, 

VaideJiakastii samhJmya panyanmnutlca' sapaJcarsccM hurvd- 
nali “ 2Mne pmiaiatam, humhJie Ictimbhasatam'’ Uydjlvanti? 

This activity of the traders as Dr. R. C. Majumdar 
suggests is very nauch like the “corner” or “trust” 
systems/ whose baneful effect is only too well known at the 
present day. The state in Kautilya was wide awake against 
such contingencies and heavy fines {IfiOO panas) were levied 
on all merchants who conspired either to prevent the sale of 
merchandise cr sell or purchase commodities at higher prices. 
Kautilya says 

Vaidehaha/nam vd sambhuya pmiyammarwndjhatomamr- 
ghena vikrlnafdm hrlnatdm vd sahasram dandali^ 

To prevent arbitrary prices being levied from the con- 
sumers the state controlled price and profit. A general 
profit of five per cent, over and above the fixed price of local 
commodities and ten per cent, on foreign produce was allowed. 
Merchants who enhanced the price or realised profit even to 
the extent of half a paya more than the above scale in the 
sale or purchase of commodities, were punished with fines 
ranging from five to two hundred panas. Thus it is said : — 

Am^ndtahraydd%pa,ri cmsdm svadeslydndm pmtydnmt 
pancaJeam sataindjivam sthdpayet. Paradesiyanatii dasakam. 
Tatah parmnargkam vardkayatdm kraye vikraye vd bhdvayatdm 
pmmsate pcmcdpo/ndddvisato dandak. Tenarghavyddhau dayda- 
vfddkiTvydkkyata^ 

1 P. 204. 

^ P, 333j Trans., p. 403, 

Corporate Life in Ancient India^ 1918, p» 35, 

* F, 205, Trans., p. 259, 
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The State also regulated the middleman’s profit.* In 
fixing these prices and profits the superintendent of commerce 
did not act arbitrarily. He paid due regard to all considera- 
tions of the outlay, the quantity manufactured, the amount 
of toll, interest and ail other kinds of accessory expenses 
involved. The author remarks : — 

J[>esakalmtaHtmmh tit panymiam — 

I*raksepam pmiyaniypatUm htlkam vrddMmamkmi/am, 
vyayauanyanisca sankhyaya sthapayedarykamarghmitr' 

Whenever there was any excessive supply of merchandise 
the state centralised its sale and prohibited the sale of that 
commodity elsewhere before the centralised supply was 
disposed of. Kautilya says : — 

PanyabalmllyTd-pa<)]iyadhyakmh, m-rmpanyanijekamiikJmii 
vikrlmta,^ 

As a probable safeguard against cheating the Government 
of its dues, commodities were never allowed to be sold where 
they were growm or manufactured : — 

Jdtibhumim ca pmtyZmmimikrayadi, khanibhyo dliMu- 
panyadmem saichaiamatyayalid etc. 

Nor were they permitted to be sold before they were 
precisely weighed, measured or numbered : — 

Titsniadvikrayah payydnam dhfto mito ycinito va karyah.^ 

A great encouragement to trade and commerce was given 
by the fact that the state undertook the responsibility 
for all things lost by the merchants : — 

Nastapahi'tam ca pratividadhydt} 

The state here played the part of something like a modern 
insuranee agency. 

' Pp. 205.206. 

^ P* 207, Trans,, p. 261. 
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® see that the “trade policy” of the government 

according to the KcmtiUya was one of active interference in 
every sphere. We find the state not only participating in 
its own capacity, in trade and commerce but also devising 
various laws to control prices and profits and exports and 
imports of the country. The public welfare was less at the 
mercy of private enterprise and the state did not surely 
countenance “ inordinate speculation,” “ trusts,” “ rings,” 
“corners” and “similar other products of our high civilisa- 
tion ” which seem to be “holding high revelry in the present 
days.” ' 

We shall now try to sketch the state policy towards labour 
as depicted in the KantiUya. The author begins by a general 
statement to the effect that those who conspire to lower the 
quality of the work of artisans, to hinder their income or 
obstruct their sale or purchase shall be fined a thousand 
fcmim. He says : — 

KaruSilpinani km^magunapakarsamMjlvam vikrayayh krayo- 
paghatam va sambimya samutthSpayatam sahasrct/M daydah,? 

As to wages of labourers, the state allowed them freedom 
of contract. Thus it is laid down that a labourer shall get 
the promised wage — YathasambMsitarn vetanam labheta ; ® 
again, Sambhasitmetanastu yatha mmbkmit'tm^ Failure to 
pay wages or misappropriation of wages was punished with 
fines of five to ten times the amount of the wages : — 

Vetmiadane daMandhodandakh. Satpayo m. Apmyaya- 
mane dx>adasapano dandak pamabandho va? 

But in the absence of any previous agreement the state 
intervened and fixed the wages. Accordingly a cultivator or 

^ W, H, Dawson, Bismarck and Btais^Sccialim^ Snd ed,, Preface, p. s. 

» P. 205. 

® P. 183. 

* P, 183. Contracts were invalid if they were ill ^gonsidered or improper. Pee p. 184. 

P. 184 
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herdsman, whose wages were unsettled, got one tenth of the 
crop and clarified butter respectively. A trader likewise got 
one-tenth of the sale proceeds {dambliUQamusamhhuHitaveiano 
lahheda)} 

Adequate steps were taken to regulate slave labour and 
improve its condition by suitable legislation. The state 
exercised a strict supervision over their “ conditions of labour ” 
and saw that they were both from sanitary and moral stand- 
points such as would shield both mind and body from 
deleterious influence. Thus to prevent the slaves from being 
maltreated it has been laid down that employing a slave to 
carry the dead, or to sweep ordure, wine or the leavings of 
food, keeping a slave naked, or hurting him or violating a 
female slave shall cause the forfeiture of the value paid for 
him or her ; — 

VretamnmMrocclmtagrahinmnahitasya nagncislapanam 
dmulapresm}amatikr(mcmam ca strlnammfdyanMakitram^^ 

The private property of a slave was recognised by the 
state, and his master only inherited it in the absence of his 
kinsmen 

Dmadrmyasya jmtayo dayadah. Te^mh abhlwe svami.^ 

It is also stated that those who did not heed the claims 
of their slaves or hirelings (ahitaka) shall be taught their 
duty— 

J)mMtakabandhma§p}mto raja vimiyam gr&hayel.* 

The village guilds, probably of artisans, were protected 
by the regulation that no guilds of any kind other than local 
co-operative guilds {sanglumdimitthayakUdauycfssamaymmbmi- 
dhah) shall find entrance into the village. Guilds of 
workmen were granted various concessions by the state. 


3 


‘ P. 183. 
• P, 183. 
'P.48. 


» P. 182, TrauB., p. 231. 
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Tbus they were usually granted seven nights over and above 
the period agreed upon for fulfilling their agreement.^ 

To save the helpless village cultivators who are “depen- 
dent and bent upon their fields ” the state regulated that 
there should be in villages no buildings intended for sports 
nor with a view of procuring money, free labour, commodities, 
grains and liquids in plenty, should actors, dancers, singers, 
drummers, buffoons {vagjlvama) mA bards (kusllam) create any 
disturbance in the work of the villagers.® 

Thus we see that the moral and material elevation and 
amelioration of the working classes, which Wagner and 
Smoller so emphatically urge,''* were kept much in view by 
the state in the Kcmtillya. That the state took such stringent 
measures to improve the conditions of the labour of slaves — 
the members on the lowest rung of society, is perhaps an 
ample proof that such safeguards were not lacking for the 
higher forms of labour. It also appears from the above and 
other frequent references to artisan -guilds that the state 
recognised the “right of coalition” of labour for economic 
purposes. 

The state also undertook to provide protection and subsis- 
tence for the orphans, and for the aged, the infi.rm, the 
afflicted and the helpless. Subsistence was also given by the 
government to helpless women when they were carrying and 

also to the childi'en they gave birth to. It is laid down : 

BcilmrddhavyadMtavyasanyamtJiamsGa raja UhhryZit. 
Striycmaprajatam ^yrajatayasca putrm} 

Trcm the above we can assume the existence of some- 
thing like our present-day old age pensions, accident insurance 

' P. 185. 

‘ P. 48, Trans., p. 64. The cnltivators conld not be oanght hold of for debts while 
they were engaged in their duties. They enjoyed this privilege with the Government 
servants, p. 175, Trans., p. 22B, 

3 W, H. DaWfOn, op. cit^ pp. 3-8. 

■ * P. 47. Prof. Coyajee admits that some of the prescriptions of the New Poor Law 

are here anticipated by Kautilya, Bengal Economic Journal, January. 1917, p. 240. 
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and a general duty of the state to provide “subsistence for 
those who could not make a living.” Thanks to this attitude 
of the state, the workmen and people in general perhaps 
could “ anticipate the hour of sickness and incapacity without 
anxiety ” and face old age with confidence. As Dawson 
remarks, to grant to the toiling masses such a boon is better 
than to win a great victory. It is not clear how the state 
fed and nursed the new-born babes of the helpless mothers. 

The state in the provided work for those who 

were out of employment. Work was given according to the 
capacity of eadh labourer. Helpless widows, cripple women, 
girls, mendicants or ascetic women and similar people were 
employed in the king’s weaving manufactories to spin 
thread^; prizes were often awarded by way of encourage- 
ment.'^ The respectable but poor women were provided with 
work and due respect was paid to their modesty. 'Ihey were 
provided with work within their own houses sent on to them 
with due courtesy through female servants belonging to the 
weaving establishments of the state,” The orphans who were 
fed by the state were made to study science, palmistry and 
various other arts and it was from these that the classmate 
spies were recruited for the royal espionage department for 
criminal investigation.* 

Here we should not fail to take note of the fact that the 
statements of the classical authors, with regard to the 
attitude of the state towards labour in the Maurya period, 
far from contradicting the evidence of the KauUllya affords 
valuable confirmation of the facts gathered from that ancient 
treatise. Megasthenes for example informs us that the 
agricultural labourers were regarded as a class that was 
sacred and inviolable ; they were exempted from military 
service and being recognised as public benefactors were 
protected from all injury. In times of civil war the soldiers 

r. IH. 

/'A' * P. ao. 



were not allowed to molest the husbandmen or ravage their 
fields.^ The artisans or the fourth caste we are toM also 
enjoyed special protection and privileges. They were not 
only exempted from paying taxes but even received mainte- 
nanee from the public exchequer. Any person who caused 
any artisan to lose his hand or his eye was put to death.® 
The same writer informs us that all the Indians are free and 
not one of them is a slave.® This statement, however, like 
many other statements of Megasthenes must be taken’ with 
some reservations. Megasthenes as a Greek was acquainted 
with the Greek system of slavery where slaves were not far 
removed from the cattle. In India, however, thanks to the 

energetic action of the state the condition of slaves was so 
much improved that it is quite conceivable that slavery as an 
institution escaped the notice of Megasthenes. It was not 
probably possible for a Greek to understand how a man can 
earn and possess private property and still be a slave.^ 

The state in the Kcmtillya also had some control over the 
capital of the country. Interest on debts was strictly re<^u- 
lated and the government thoroughly scrutinised the natme 
of all transactions between debtors and creditors— “ for,” says 
Kautilya, “ on this the welfare of the kingdom depends.” « 

In fixing the rate of interest due regard was paid to the 
risks involved in trading and the rate of^interest varied from 
fifteen pei cent, to sixty per cent, in commercial under- 
takings; while a still higher rate was granted in the insecure 
forest-tracts and among the sea-traders. Persons exceeding 
or causing to exceed the rate of interest fixed by the state 
were punished with the first amercement. 

> Ancimi India as descrihed by Megasthenes and Arrian, Trans, by J. W. McOiindle 

pp. 33, 44, 84 and 210; Ancient India as described by Classical Literature Trans, bv 
McOrindle, p. 48. ^ j 

® Ancient India ^ pp. 42*43, 7l and 211, 

® Ibid, pp. 40, 68-69. 

^ SoG p. 182, Atmddhigatam ddyam. 
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Saimdapmia dharma masavi'ddhiihpnijiamfmi/a. Fmcapmm 
v\jamlmnhl. Dasapam hantPmhafimh. VkMaHpam sHniudra- 
mm. Taiah parmp karfmh karayihisca purcfmUhmadmulah} 

A maximum limit was pkcecl on the realisation of interest. 
The total amount (capital plus interest) as a rule must be less 
than four times the amount lent and any creditor suing for 
four times the amount was fined.'^ 

Thus as regards money-lending the state allowed no 
iVeedom of contract. The state had fairly clear ideas of equity 
and all transactions had to conform to these principles. 

Finally T sluould draw the attention of scholars to another 
very intcu'esting function of the state in the KfiupiUya. It 
seems to have been the general accepted principle that no one 
had a right to live for himself alone ; he must do his duty to 
the society and if he failed, the state must make him doit. 
Among the many illustrations of this principle with which the 
book abounds we can mention a few. Thus when a capable 
person other than an apostate (patita) or mother neglected to 
maintain his or her child, wife, mother, father, minor brothers, 
sisters or widowed girls, he or she was punislu^d with a fine of 
12 twelve punas. 

Kautilya says : — 

Apaiyadarmi mMapitarmi bhmti'napraptavyamhm'mi, 
hhaginlli hanyd bidhavMombibhratah saktimato doitdasapayo 
dandd’nyatra patitehhyali anyatra vmtulp!' 

Again when any person embraced asceticism without 
making adequate provision for the maintenance of his wife 
and sons he was punished with the first amercement. 

T?utradM-muipratividhaya. pravajata/j ptinmsTihasadandali.* 

‘ P. 174, V, 174 . 

■'* P* 48, TraiiB,, p. 58. hi the opinion of some scholara (tnyatra mainh iu an miimxt 
iiiteipoMioii in the text li is suggested to put a stop after paiifehhya following the 
reading of a MS. found in the Munich Library. See Sonw Note^ on ike AdhyaJcsa-jirachanif 
by I. 4. S. Sorabji, B.A, (Cantab,), p..2.. • I ImFO, followed r>r. Slmnmsfistry’a translation but 
the difference of reading does not in any .way interfere with my point, 

P, 48, Trans,, p. I>3» 



In this connection the following extract from an article 
in the BnglisJmian on French Personal Lmo is extremely 
interesting.^ 

“ There was much discussion last July over the Trench 
hill concerning desertion of the family, which has just been 
passed by the Senate. This law now makes it a criminal 
offence for either father or mother to abandon his or her 
family. Any person ordered to pay maintenance to wife or 
husband, to his children or his parents, who fails to do this 
for more than three months will be tried in the police Court 
and will be either fined heavily or sent to prison. Quite apart 
from the relief to the family offered by the new law, it is 
intended, of course, to strengthen those family ties upon 
which the French lay so much stress by insisting on the rights 
of dependents.” 

The same principle seems to have been applied also in 
village affairs. For if any villager failed to co-operate with 
the headman in affairs which interested the whole village then 
he was punished. 

Kautilya says ; — 

Qrmmrthena grmiikmi vrajantam upavasah paryayetia- 
nugaccheym'cmanugaoohantah panardhapanikam yojanam 
dadyuJp} 

“ When the headman of the village has to travel on account 
of any business of the whole village, the villagers shall by 
turns accompany him. Those who cannot do this shall pay 
pa^as for every yojana (=5-^ miles*).” 

In case of fire it was expected that everybody must 
co-operate in extinguishing it. Those who failed were punish- 
ed by the state. Thus Kautilya says : — 

Pradlptamanahhidhavato g^hasvamino dvadasapmio dati- 
dah. Salvage viJcrayinah.* 

' T)ie Englishman, Calcutta, l7th March, 1924. 

" P- 171. = Trans,, p. 218, 
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“Any house-owner who does not run to give help in 
extinguishing the fire of whatever is burning shall be fined 12 
paitas ; and a renter not running to extinguish fire shall be 
fined 6 ^ 

Any one who did not run to render help to another in 
danger was fined 

The best illusti’ation, however, of this principle is perhaps 
to be found in the following passage of the KmdiUya - 

SarvaMtamekasya brmatah kuryurajmm. Almrcme df:Ma- 
saparho dmidalp. Tam cetsamhhwjn va hamjiih, pvtliayemmapara- 
dhaclvigtino dandah. Upahantrsn vUistah bmhmmmtaScaisam 
jyestliam niyamyetad 

“ The order of any person attempting to do a work benefi- 
cial to all shall be obeyed. Disobedience in such a ease shall 
be punished with a fine of 12 patjas. If others unitedly 
beat or hurt such a person so ordering, each of them shall pay 
double the amount of the fine usually levied for such offence. 
If among the above offenders one is a Brahman or a person 
superior to a Brahman, he shall first be punished.” * 

The above shows how the KauUllyan state supported and 
actively encouraged the idea of social service and meted out 
punishments to all selfish members of the society irrespective 
of caste and also perhaps colour and creed. It is interesting 
to notice that the Brahman offenders far from receiving any 
privileged treatment w'ere the first to be punished.^ 

I shall conclude this section of my thesis by drawing 
attention to another fact which seems to be of great political 
importance. In cases of national calamities the state, after 
doing all that lay in its power, is directed by Kautilya to dis- 
tribute the hoarded income of the rich among the distressed 
population by causing them to disgorge {vamanam kmryM) 

' Trans., p. 183. ’ Trans., p. 251. 

8 p, l73, ■ * ■ TmBS., ,p. 220. 

» See my paper — position of ihe JBrahma^a in KmtHlya in tho proceedings a«<f. 
Translations of the Second Oriental Oonferencet Calcutta ^ 1922, pp, B89M, 


their accuBiulated wealth. The passage in Eautilya runs as 
follows: — 

Durbliikse raja hljabliahtopayralimh krtvanugraham 
liuryat. DurgataJcarma va bhaktamigraJiena bhaktammcibha- 
gmi va desaniksepam va. Mitrani va vycipZm'ayeta. Karkmam 
vamanmii m Jmrycit. 

“ During famine, the king shall show favour to his people 
by providing them with seeds and provision {bijabhaktojpa- 
graham). 

“ He may either do such works as are usually resorted to 
in calamities; he may show favour by distributing either his 
own collection of provisions or the hoarded income of the rich 
among the people ; or seek for help from his friends among 
kings. 

“ Or the policy of thinning the rich by exacting excessive 
revenue (karianam) or causing them to vomit their accumulat- 
ed wealth (vamanam,) may be resorted to.” ^ Thus the policy 
of “ thinning ” the rich by excessive taxation was not un- 
known and was resorted to in extreme cases when help from 
friendly kings failed. The above looks very much like the 
capital levy in our own times which is being urged in England 
and many other countries to cut down the huge war debts 
and thus save the people from generations of economic 
servitude. 


' P. 208, Trans,, pp, 262»26l^. 


CHAPTER III. 


coNCLirsioir. 

Thus ends our detailed survey of the question. It will be 
perhaps going too far to say that the system that Kaiitillya 
represents looks like a complete and full-fledged State- 
Socialism of the modern day. Eor though many of the 
measures recommended in the KautiUya almost perfectly 
agree with those urged by the State-Socialists and in certain 
respects, for instance in the advocacy of the complete 
nationalisation of mines, more advanced views are expressed 
than Wagner, it is not always possible, with the materials at 
our disposal to find out the real motive lying behind them ; 
and it is the motive and ultimate objective that give these 
actions their true colour. Eor the same actions may be 
dictated by a spirit of unnecessary interference or may he 
due to a period of financial stringency. No less an economist 
than Prof. J. C. Coyajee has actually advanced the latter view 
in the pages of the Bengal Economic Journal} In trying to 
show points of affinity between the environment of Kautilya 
and that of the Kameralists he expresses the opinion that 
these writers were studying the maxims of war-economy. 
Prof. Coyajee perhaps means to say, if I have rightly under- 
stood his point, that the measures recommended in the 
KautiUya were dictated by an exceptional period of financial 
stringency caused by the wars with the Greeks and native 
powers, which the Mauryas had to wage unceasingly till the 
thirteenth year of Agoka. But we fear such a view can 
hardly be justified by the facts at our disposal. For most of 
the actions supporting State-Socialism are intended for all 

^ January, 1917^ Ko. B, 
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times to come and no state could adopt them as temporary 
expedients or expect good returns from them in a short period 
of time. Take for example the manufacturning work carried 
on in connection with mines. A state in utmost difficulty 
would rather sell its rights oyer them for ready money than 
wait for uncertain return at the end of ten or fifteen years 
with bankruptcy staring in the face all the while. Moreover 
the provision in the Kautillya of separate chapters ^ for all sorts 
of emergencies financial or otherwise seems to indicate that 
the rest of the chapters were meant to set forth the maxims and 
practices of ' peace-economy ’ and not ‘ war-economy.’ I also 
beg to differ from Prof. Coyajee when he holds, as it seems to 
me, that the view of Kautilya thoroughly justified the state- 
ment of Louis XIV “ L’etat c’est moir ” - ‘ I am the state.’ 
This, we fear is not a correct interpretation of the ideal of 
Kautilya. It is true that Kautilya always refers to everything 
as belonging to the king. This must give to a student the 
impression that according to him the state was nothing but a 
zemindari belonging to the king. Prof. Coyajee even goes 
so far as to say that both to Eautilya and to Kameralists the 
welfare of the prince is excellence the welfare of the 

people. But we fear this view cannot be supported by any 
facts. Por Eautilya distinctly says that : — 

Prajasulche mhliam rajna p^-ajmiam oa hite hitam 
mtmapriyam hitam rajnah prajmiam tu priyamhitam. 

“ In the happiness of his subjects lies his happiness ; in 
their welfare his welfare ; whatever pleases himself he shall 
not consider as good but whatever pleases his subjects he shall 
consider as good.” ® 

Thus it is clear that Eautilya whether a Eameralist or not 
surely did not place the welfare of the king before that of the 
subjects. In fact in ancient India an important section of 

1 ATihamstm, pp* 20*7-210, 242*246, 321*325, etc. 

“ Arthasastm, p, 39. Trans., 2rid ed., p. 41. 
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the political theorists regarded the king, at least in theon/, as 
the servant of the people.' It is true there were some writers 
who regarded the king as a god. But even to these writers 
the king -was a divine personage only so long as he was 
virtuous. Thus according to the StiJcrmfUi ® ‘ the king who 
is virtuous is part of the gods ,* who is otherwise a part of the 
demons.’ To the former class of writers, however the king’s 
position as we have said w'as that of a servant of the people. 
The taxes he received were his w'ages for protecting the peopl(> 
from anarchy (^matsyanijaya). Thus BmdMymm remarks 
Sadblmga-bhfto raja rahset prajam. That Ivautilya also 
belonged to this school is proved by the following passage : — 

MatsyaniyiyahMbhutah jyraja Manmii Vaivasvatafn 
rajanam eaknre. Bhmyamdbhagnm panyadaiabMgaiji 
hiratiyam omya bliagadbey nn i)ralcalpayaimmk. Tena bhrifa 
rajamdh praj<mmn yogalis,emavaliah fcsarii ktlbimmadaiulaJira 
haranti yogaksemavaJuUoa prajamm, Tasmadmehamdbha- 
gamamnyakd api n'vapanti — ‘ tasyaUadhhdgadheyam yohmmn 
gopdyatUV* 

“People afflicted with anarchy consequent upon the 
nmtsyanydya, i.e., the practice of the bigger fish swallowing 
the smaller, first elected Manu, son of Vaivasvat, to he their 
king. They allotted one-sixth of their grains and one tenth 
of their merchandise and gold as his share. SubaisUng on this 
icage kings became capable of giving safety and security to 
their subjects and removing their sins. Hence hermits, too 
provide the kings with one-sixth of the grains gleaned by 
them saying to themselves ‘it is a tax payable to him who 
protects us.’ 

The above statement clearly proves that the sixth part of 
the grains and the tenth part of the merchandise and gold 

^ Garmichael Lectures^ 1918, pp. 119‘r24. 

1, 70. « I, 101. 

* ArthaMstra^ pp, 22»23, 

Carmichael L^ctureSyWlSf p* U 9, 
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were regarded by Kautilya as the king’s wages for his duties 
of proteetion. In fact the position almost amounts to a 
contract and this contractual relationship between the king 
and Ms subjects is widely referred to in Indian Literature^ 
If the king by being guided by the counsel of wicked ministers 
or the promptings of his own evil nature failed to perform 
this elementary duty, the contract with the king appears to 
have been dissolved and the Mahabharata in one passage holds 
such advanced views as to advise such a. 'kin^ to he killed 
even as a mad doff. 

Araksitdram harttdram mloptdramanayakam, 
tarn vai rajakalim limiyuli prafdh smmahya niglifmm. 
Aham VO raksitetyiikiva yo na rakmti hhumipak. 
so, samJiatya nihantavyah sveva somnaddturah? 

The views of the Kauiillya is made absolutely clear by 
a statement on p. 357 where while addressing the soldiers the 
king is enjoined to describe himself a, jpaid servant of the 
{Tidya vetonoJismi bJumadbissaha bhoffyamklam rdjyam). 
There should be now no scepticism on the point that 
in theory the position of the king in the Kcmtillya was that 
of a servant of the state and not its owner.® It is also abso- 
lutely certain that Kautilya always placed the welfare of his 
subjects before the welfare of the king. We shall not enter 
here into the controversy whether the king was a constitu- 
tional sovereign or not. It is not material for our purpose. 
Suffice it to say that the king was actuated by the high ideal 
^ pi'ajasukhe siikliani i'dj nail’ and. if we take into account the 
very liberal policy followed towards labour we shall perhaps 
be allowed to conclude that the Kautillyan king was not less 

1 Mhh., Sdntif Oh. 67, Digha-Nikayaj III. g 2 fl. Mahdvastu (ed, Senart) I, 31)7-48, etc.- 
See Carmichael Lectures^ 1918, pp. 120-122. 

® Anns, Oh. 61, lines 32-33. See also Sanfci, Oh. 92. 

® This is also clear from the fact that the king had to make good from his own pocket 
* whatever of the property of citizens robbed by thieves the king cannot recover.’ See 
p, 190. Trans., p. 241. 
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bound up with tradition, than those of the Prussian monarchs 
‘who recognised their duties.’^ Let us remember in this 
connection the famous declaration of the Maurya monarch 
Asoka. 

. . . “ Work I must for the welfare of all the folk {mrmloka^ 
Miani ) ; and of that, again the root is energy and the despatch 
of business, for nothing is more essential than the welfare of 
all the folk. And whatsoever efforts I make they are made 
that I may attain release from my debt to animate beings, 
so that while in this world, I make some persons happy they 
may win heaven in the world beyond. For that purpose have 
I caused this scripture of the Law to be written in order that 
it may endure, loJdle my sons, ffrandsons and great grandsons 
may take action for the icelfare of all folk. That, however, is 
difficult save by the utmost exertion.’ “ 

In conclusion we should point out that those who would 
object to seeing any correspondence between the KautUlyan 
state ana State-Socialism because of the elaborate organisation 
of espionage in the former are perhaps ignorant of the acti- 
vities of the secret service of the late German government.® 
In fact there appears to be a good deal of similarity between 
the activities, of the spies in Kautilxya and State-Socialistic 
Germany, the child of Bismarekian policy. * 

Finally we want to conculde with this suggestion that 
the State-Socialistic elements which appear to be embodied 
in the Kantillya were not peculiar to him alone but were 
perhaps enunciated by those who preceded him, and on vrhose 
Arthasasiras he claims to have based his own treatise, making 
it on the whole a compendium of all the works on polity. 

' Bismarci (iiicl Statc-SoetalismfP.S. 

“ E B. VI, Aaol-a by V. Smith, 3rd ed., p. 172.73. The italics are mine. 

» This” was preceivod by the late Dr. V. Smith, See hia 0»ford Butory of India, 

‘ For Wspionage in ihe Hindu system of Administration see my articles in the Calcutta 
Bevmv, 1925, May-Juno and the following issnes. 



PftUvya M)he palane ca yamntyartMSmfrani pm'vd,. 
oaryaih pradMpitani praya§asiani sanigrliyaikamidam artha- 
sastram Jcftam} 

It will thus be extremely interesting to analyse our avail- 
able sources to find out the many elements of State-socialism 
which they might contain and make a comparative study 
with our modern ideas on the subject. 


' Arthaiastraf p. 1. 
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BY 

SiTA Bam 

It was in January, 1894, when I was Assistant Inspector 
of Schools of the then newly constituted Bundelkhand Edu- 
cational Division, that I first paid a visit to Orchha, the old 
capital of the rulers of Bundelkhand and was struck with the 
solitary grandeur of the place. I was then, among other things, 
shown the temple in which the image of Bama in a sitting 
posture had been installed by Mahdrdni Ganesh De Jfi, queen 
of Maharaja Madhukar Sah, the story of whose devotion to the 
Lord I had heard in Ajodhyd in my childhood.' I was also 
shown the palace which Bir Singh Deo had built for Jehangir 
when the Emperor was his guest in Orchhd. 1 paid a visit also 
to the historic fortress of Jhansi ^ which was built by Bir Singh 
Deo and which is famous now for its heroic defence by the 
brave Bdni Lakshmi Bai. The duty of inspecting schools in 
four districts in a bad country like Bundelkhand gave me no 
time then for further enquiries and it was not till 1895 when 
I worked in connection Avith settlement operations in Lalitpur, 
that happening to be acquainted with a representative of the 
Banpur branch of the Bundela Baj family, Dlwan Bijai Bahfidur 
Mazbut Singh, I came to know much more about Bir Singh Deo, 

^ It is said that the Kain had brought the image fi*om Ajodhya and placed it in the 
temple. This image like ordinary images was in a standing posture and the pious 
worshipper out of respect remained standing before it for several days. When requested 
to sit down, she said, How can I sit when the Lord is standing ? ” The image then sat 
down and it is so to the present day. , 

” The Eaja of Jaitpiir was on a visit to Bir Singh in Orchha. They were both sitting 
on the roof of the palace when Bir Singh pointed out his new fort in the distance asking 
the Jaitpur Raja if he saw it. The Raja replied “ woh jhain si dihhe haV^ * You mean | 

the fort which is dimly seen like a shadow ’ and ever since the place became known as j 

Jhain si or Jhansi. The fort was greatly enlarged by Naru Shankar, a Mahratta leader 
'^ho made it his headquarters in 1744. 
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from his history of Bundelkhand, a hook which was subsequently 
translated into English by Mr/ Silberrad and published in the 
Journal of the Bengal Asiatic Society for 1902. 

To students of Indian history, Bir Singh Deo is known as 
the murderer of Akhar‘s famous minister iVbul Eazl. To 
students of law, he is known as the patron of Mitra Misra, 
author of the Virdmitrodaya, an encyclopaedia of religion, 
law, ethics and other subjects, the law portion of which is 
one of the standard books of the Benares School on Hindu 
Law of Inheritance ; the name of the book immortalises the 
patron {Vira Singh Deo) and the author {Ilitra Misra). In 
Bundelkhand he is known as a mighty builder who has left 
many monuments of his activity in this direction as the great 
palace forts at Orchlia and Datia, the Chaturbhuj temple, 
and many other edifices within and without the limits of 
Centra! India testify, “On Sunday, the 5th 3Iagh Stidi 
V. S. 1676 (December, 1618), the foundations of 62 buildings 
are said to have been laid.” ^ 

Nor were these activities confined to the construction of 
edifices. He built three large tanks in his territories called 
after each word in his name, the Bir Sagar in Orchha, the 
Singh Sagar in Kundar and the Deo Sagar at Dinara. He also 
repaired at great expense the Madan Sagar in Jatara, built 
originally by the Ohandel King Madan Varma. 

His piety and his charity were unsurpassed. The magnifi- 
cent temple of Keshava Deo which he built in Muttra on 
the site of the birth-place of Lord Krishna at a cost of 33 
lakhs and which wms seen by Tavernier in 1660 and Bernier 
in 1663 and a description of which as given by the former 
appears in Drowse’s Memoirs of Midtra District, page 66,^ 
was destroyed in 1669 in the eleventh year of the reign of 
Aurangzeb who had descended in person on Muttra. In 
Muttra, Bir Singh had himself weighed with gold and other 
articles, the aggregate weight of all of which amounted to 81 

^ Orchhd State Gazetteer ^ p. 22, 
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maunds and which were subsequently distributed among the 
Brahmans. The balance used is still kept in the Bisrant ghat 
of Muttra. He performed the Chandrdyan vrat, one of the 
most difficult fasts in Hindu religion. As an example of his 
strict sense of justice it is said that on one occasion he had his 
eldest son Jagat Deo put to death as the young man while 
hunting had allowed his hound to kill a hermit. 

He was an ambitious man and his restless spirit and his 
aggressions had the same excuse as those of any conqueror. 
Babur in his letter to Humayun rightly says — 

“ Ambition admits not of inaction. 

The world is his who exerts himself.” 

Beyond the fact therefore, as we shall see further on, of 
Bir Singh Deo having been appointed ruler of Orchhd in 
supersession of the then Hdja, his elder brother Earn Sah, 
there is nothing in his early life to show that there was a 
“ dark back-ground behind the bright picture of his mature 
piety.” Even his worst enemies have not invented any such 
stories as would show that he practised unscrupulousness or 
cruelty to attain his object. He certainly did not like Asoka 
find an Upagupta to teach him the law of piety, yet the 
single act of his in attacking Abul Fazl which ended in the 
latter’s death, has justified writers of Indian history to brand 
him as a bandit and a treacherous murderer and even the 
Orclihd Gazetteer says “ has left an undying stigma on his 
reputation.” In this paper an attempt will be made to show 
from contemporary Hindi records, the circumstances under 
which Abul Eazl lost his life and the fact that Bir Singh 
Deo’s conduct in the affair was as justifiable as that of 
any feudal chief who was acting in the interest of his 
■suzerain. : 

The most important hook which throws much light on 
these facts is Bir Singh Beo Charita written in 1664 V.E. 
(1607) by Keshava Dds one of the greatest poets of the time 
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and a contemporary of Sdr Dds and Tulsl Das. Keshava 
Dds is known in literary circles as the author of two standard 
works on Ars poetioa, the Kavipnyd and m RasihapriyA 
and the Bam ChandriM which, describes the story of the 
Bamayan, in a way peculiarly its own. Keshava Das’s 
family originally belonged to Gopachal, modern Gwalior 
and he was a Brahman of the Sanadh sect claiminc^ 
descent from Sanaka, son of Brahma. When Raja Rudra 
Pratap founded the city of Orchhd and made it his 
capital, Krishna Datt Misra was appointed Pauranik (reciter 
of the Puranas). A detailed genealogy of the poet is given 
m ^PPendix B. Keshava Das was the grandson of Krishna 
Datta. The family seems to have been noted for Sanskrit 

hiBha for hw compositions and emphasises the fact that none 
^ his auMstors could speak it and always talked in Sanskrit 
Kesbava Das was attached to the court of Raja Indraiit 

that he patronised by Raja Ram Sah also. Of the three 

™ ™tteii in 1668 VB 
0601) at the request of P^ibin Rai, an accomplished 
courtesan attached to the court of Baja Indrajit, tbl other 
two works have a signiacaut ending at the end of each chal 

?:lirjSir -P^^hyMahLj 

As remarked by Mr. Keay in his mBton, of IRvrli rcV. 
tore, -the poetry of Keshava Ms is not an ifrtditt:; 

there is no doubt of his being a poet of very great skill and 
hB name is to be reckoned among the foremosl? Thi his led 
some scholars to opine that Bir Sinyk Deo 

wrRtenm a very simple Style is not his composition n ^ 

written in Sammt 1664 in the reio'n of i 

records events which happened before that 

were no two Keshava Ddses in Orchhd Bnrhar 

work IS interspersed throughout with stanzas which no ordinary 


Bltl SINGH DEO 


8 


J)oet eaii produce and the chapters at the end describing the 
duties of a king establish beyond the shadow of a doubt that 
the writer was a profound scholar whose great learning in the 
did credit to the family of Pmranihs to which he 
belonged. 

I now proceeed to give an analysis of this book. I have 
already said that it was composed in 1607, two years after the 
death of Akbar. After the usual invocation to Siva, followed 
by a verse which is significant as recording the exploits of 
three important personages of the time. Raja Mansinha 
Kachhwaha who is described as having torn the breast of the 
ocean, Amarsinha Sissodia ^ who was a terror of his enemies 
and the hero of the poem whose unbearable mental agony like 
fire consumed Jalaiuddin and who founded the town of 
Jahangirpur on the Betwa, the author describes a large reli- 
gious gathering on the banks of the Narbudda. Here Lohh 
(Avarice) saw the majesty of Dan, (Charity — masculine in 
Hindi) and accused him of having ruined the Mmrld, though 
he was courted and worshipped. Dan replies that Lohh’s 
votaries were thieves, swindlers, gamblers and opium-eaters. 
A noticeable point in this conversation is a reference to 
Todarmal and Birbal. Todarmal, as everybody knows, was the 
financial minister of Akbar and Birbal, his favourite courtier. 

Says Ddn^ 

TRT fiw ^ 50^ I 

#151 It 

“When your friend Todarmal died, everyone rejoiced and 
slept in peace and when my friend Birbal died, all the poor 
people wept for a while.” 

The verse shows that Todar had made himself extremely 
unpopular by imposing fresh taxes to increase the State 
revenue, Birbal’s liberality was famous and formed the 


^ Son of the famous Kana Pratap. 
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subject not only of Keshava Das’s well-known lines quoted 
in my Calcutta University Selections, Book I, page 60, but 
was referred to by the Emperor himself in his expression of 
grief at Birbal’s death. 

Ibff ^rrfsi ^<5 I 

€t ^ ^ ’I I 

“He gave away all to the poor except unbearable grief 
and left nothing for himself. This grief was reserved for 
me and he has left it for me.” 

Todarmal died on the 7th November, 1589 and 
Birbal was killed in the Usufzai expedition on the 14th 
February, 1686. The debate is continued with all earnest- 
ness, Avarice maintaining that he protects the wealth 
of the country even in the same way as a good king 
protects his subjects. In the end, however, both seem to be 
reconciled by an appeal to the Vedantic doctrine of the iden- 
tity of the giver and the receiver and Avarice describes the 
genealogy of the rulers of Orchha as follows : — 

' ■ ' m- 

When Lord Rama after having relieved the earth of its 
burden of sin departed to Heaven making over his kingdom 
to his son Kusha, Ajodhya became desolate because like a 
faithful wife she followed her lord. Kusha established him- 
self in Kushasthali^ and became ruler of the earth as far as the 
limits of the ocean. A prince of the family of Kusha went 
over to Benares and w\as annointed king by the people. The 
name of this prince was Vir Bhadra ® and his successors in the 

^ This is evidently the Knsharati which, as I have shown in my paper on Ajodhya 
was situated in the Yindhyan precipices. The Ragtimnsha however says that at the 
request o£ his brothers Kusha went back to Ajodhya and restored it to its pristine glory 
making over Kusliavati to Shrotriyas. 

® In the Orchha Gazetteer the name of the prince who left Benares is Flem Karan 
and it was Lava and not Kusha who was the progenitor of the family of Gaharwars to 
which Bundelas belong. It is also written that Hem Karan was the favourite of his 
father who selected him as his heir while granting his brother jagivs. After the father’s 
death, however, the brothers made common cause and expelled Hem Karan, 
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descending line were Vir Karan who established the Karn- 
tirtha (s*c the present Kantit in Mirzapur) and Arjun Pal. 
Arjun Pal was displeased with his father and left Benares 
establishing himself in Mahoni.^ He was succeeded by his son 
Sohan Pfil who conquered Garhkundar.^ His son was Naunak 
Deo and Naunak in turn was succeeded by Prithiraj. After this 
the Bir Singh GhaHta in its enumeration sets out the list which 
is recorded in the Ornhha Gazetteer. Prithiraj is said to have 
had three® sons, Medini Mai, Rai Sen and Puran Mai. 
Medini Mai’s son, Arjun Deo was a very virtuous sovereign 
and his son Malkhan Singh was a brave soldier. Malkhan’s 
son, Pratap Budra (or Rudra Pratap) left Garhkundar and 
founded the present town of Orchha, appointing Krishna 
Misra,^ his family priest. 

Pratap Rudra was succeeded by bis son Bharti Ohaiid® who 
is said to have baffled the attempts of Sher Shah and his son 
Islam, also called Salem, to conquer Bundelkhand. He had 
no son and his brother Madhukar Sah became king after him. 
Madhukar Sab’s queen, the famous Mahardni Ganesh De, has 
already been mentioned. Madhukar Sah was a brave warrior 
and defeated Niamat Khan, Ali Kuli Khan, Jan Kuli Khan, 
Sah Kuli Khan, Said Khan, gave a sound thrashing to Abdulla 
Khan and discomfited Prince Murad. Madhukar Sah had 
eight sons, (1) Ram Sah, the eldest, (2) Horil who was killed 

^ Now a small \nllage in Koiich tahsil of Jalaun districtj still known as Bai i Gaddi, 
tlie great seat. 

- A village about 16 miles east of Jhansi and 7 miles S. W. of telisil Tnlirauli. The 
old settlement lies in heavy jungle. 0. G., page 79. 

® The 0, G. says “ There were two sons only, llai Ohand and Medini Mai, 

Great-grand-father of Keshava Das. 

According to Vira Mitrodaya, Rudra Pratap’s aucceissor was Madhukar Sah. 

5ira: vttmsui i 

and Bir Singh was appointed successor by Madhukar. 
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in an engagement with Sadiq Muhammad Khan, (3) Narsingh, 
(4) Ratan Sen round whose head Akbar tied a turban with 
his own hand and who subsequently conquered Gaur for the 
Emperor though he lost his life in the campaign, (6) Indrajit 
of Kachhowa, (6) Eao Pratap, (7) Bir Singh Deo, who was 
the most famous of them all and (8) Harsingh Deo. Ram 
Singh (Ram Sah) succeeded his father Madhukar Sah as ruler 
of Orchha. He appeared before Akbar and was granted a seat 
of honour. The next chapter describes how the brothers 
quarrelled. The description has been put in the mouth of the 
goddess Vindhyabasini Devi in reply to a question by Avarice. 
Madhukar Sah had granted Baraun to Bir Singh Deo as his 
jagir. Here the ambitious Bir Singh gained strength enough 
to terrify the Shaikhs. He conquered, Pawawa, annexed Towar, 
struck terror in Narwar, killed the Minas and shattered the 
Jats, took possession of Barchha and Karara and levelled 
Hathnaura to the ground after having killed Baghur Raj. 
Hasan Khan, Governor of Bhander fled and the place was 
occupied. Erichh was wrested from a Muhammadan official 
whose name I am unable to make out. The Raja of Gopachal 
(Gwalior) trembled with fear. In this way Bir Singh annexed 
to his dominions several districts of the Moghul Empire. 
"When Akbar heard of the aggressive conduct of Bir Singh, he 
ordered Raja Askaran to crush his restless spirit and Ram Sah 
was commanded to help him. When the imperial contingent 
reached Chandpur they were joined by Hassan Khan Path an, 
Raja Ram Panwar, Jagamman, as also by Minas, Jats and 
Gujars. On the other side Bir Singh was assisted by his 
brother Indrajit and Rao Pratap, who commenced a sort of 
guerrilla warfare. All the attempts of the imperial generals 
to meet him face to face failed. Jagamman then suggested to 
Raja Askaran that Bam Sah was in collusion with the enemy. 

“ The four brothers are in collusion.” 
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Askaran made no secret of the affair and plainly told Ram 
Sah that the enemy was his brother and that his profession of 
loyalty was a hoax. Raja Ram was touched to the quick and 
in the morning a storm was ordered. Maya Ram was killed 
and after a very short engagement the imperial forces were 
routed. In the meantime, Khan Khanan Ahdur Rahim 
reached Agra from the Deccan and was commanded to proceed 
to Pawawa with Daulat Khan.' The Khan Khanan was as 
unsuccessful in his attempts to arrest Bir Singh Deo. He had 
then recourse to a stratagem and invited Bir Singh to come 
over to him promising to increase his mansab. Bir Singh 
appeared, was given a khilaat and ordered to accompany the 
Khan Khanan to the Deccan. On reaching Berar, Bir 
Singh suspected something wrong and requested the Khan 
Elhanan to restore Baraun to him. Ahdur Rahim replied 
that he could give him whatever he wanted from the Deccan. 
Bir Singh said that a jagir in the Deccan would be of no 
use to him, that in Baraun he would with his Rajputs 
more usefully serve the Emperor, and that unless Baraun 
was restored to him it was impossible for him to stay 
there. So saying he went to his camp and communicated 
his thoughts to Sangram. Sangram took a solemn oath to 
keep the matter a strict secret and it was decided to decamp 
at once, each separately. Bir Singh went away on a pretence 
of hunting and came in all haste to his country. When he 
reached the place the imperial outposts {thmas) all fled. 
Sangram played false and after a few days went over to the 
Khan Khanan and told him that Bir Singh on reaching home 
would either turn him out or kill him, and that Daulat Khan 
may be asked to accompany him to Bundelkhand. Daulat 
Khan went to Gwalior. Bir Singh then went over to Pawawa 
and with the help of his brothers Raos Bhopal, Indrajit and 
Pratap resolved to fight. Daulat Khan did not find it expedient 
to meet him and went back to the Deccan. The wily Sangram 

^ For an accounfe of Daulat Khan see M. U. B. T., p. 464. 
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whose machinations were not known to the unsuspecting Bir 
Singh, thus baffled, came to Orchha and as he was a nephew 
was welcomed. This was the first attempt of the father and 
son to ruin Bir Singh Deo, Shortly afterwards Ram Sah 
placed his hand on the Saligram stone (a solemn oath among 
Hindus) and said, “ I promise to protect you though I shall 
serve the Emperor.” The brothers thereafter lived for some- 
time in peace. "When Prince Murad died Akbar marched 
toAvards the Deccan. The first halt was made in Dholpur. Ram 
Sah on hearing of Akbar’s arrival went to Baraun and met the 
Emperor in Gopachal. Here Ram Kachhwaha undertook to 
produce Bir Singh before the Emperor anda^maw was issued 
at once. Bir Singh received timely warning and as the poet 
has it, like a lion on the approach of a troop of elephants, left 
his den. Ram Sah then represented to Akbar that if Baraun 
were given to him he would kill both Indrajit and Bir Singh, 
and. relieve the Emperor of his anxiety in Bundelkhand so 
that he may be free to go to the Deccan. Akbar promised to 
make him a panjhazari if he succeeded. If, however, he 
allowed Bir Singh to escape or showed any indulgence to him, 
all the Bundelas would be exterminated. Raj Singh was 
ordered to accompany Ram Sah and to besiege Baraun. Here 
they found Bir Singh fully prepared for defence and they 
therefore had recourse to a stratagem. A message was sent 
to Bir Singh to leave Baraun for two days and they 
would raise the siege. Bir Singh refused to believe this. Raj 
Singh thereupon gave a solemn assurance to him that he had 
no personal grudge against him, that he had only promised 
to the Emperor to occupy Baraun and that after two days 
Bir Singh Deo wo\ild be free to come back, Bir Singh Deo 
thereupon agreed relying on Providence to punish Raj Singh 
if he played false. He left Baraun. It may be interesting 
to note how the assurance was given. The family priest 
Anandi, Kunwar Har Bans, Deva Payak, with an image of 
the Lord were requisitioned to witness the undertaking. Bir 
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Singh was also told that Ham Sah was his elder brother 
after all. As soon, however, the place was vacated. Earn Sah 
appeared in his true colours and told Raj Singh that Baraun 
had been given to him by the Emperor, and therefore when 
Bir Singh came back after a few days, and was sleeping with 
a few followers in his house, he was attacked unawares. Bir 
Singh and his brave retinue were however too strong for the 
ruffians' and drove them back. This is enough to show that 
Bir Singh was only ambitious and did not deserve the title 
of unscrupulous given to him by the author of the Orchha 
and the person who most deserved the epithet, was 
his elder brother Ram Sah. Bir Singh made no aggressions 
on his brother’s territories and always entertained the highest 
regard for him, as also for his son Sangram Sah. The step 
taken by Ram Sah was khair-hlmald, pure and simple and in 
the accomplishment of this hhair-khioahi he cared not for 
fratemitaSt oaths or affirmations. 

In the meantime, to use Keshava Dds’s metaphor, the 
gallantry of Mewar had changed the Emperor from a cobra 
to a coil of ropes and Akbar with his son and Man Singh, 
came back to Agra very much discomfited. 

I now come to the most important part of the book in 
which the circumstances under which Abul Fazl was killed, 
are described in detail. Bir Singh held a council with his 
courtiers Mirza Govind Jadava Gaur, Mukut and others 
and expressed his difficult position when there was dissension 
in his own family and the Emperor was his enemy. On this 
Mukut remarked that the Emperor was himself in a fix on 
account of the insurrection of the Rana (Rana Pratap) and 
the conduct of the Crown Prince Salim. Mirza Govind Das 
then remarked that it will be best, therefore, to approach Salim 
as it was expedient to have a supporter. To this Bir Singh 
agreed and they all started at once towards Allahabad * 


^ Malleson called ifc a seiaidndepeiident pruviuoe. 
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where Prince Salim was GoTernor. On reaching Ahi Ohhatra 
he met Syed Mnzaffar Ali and explained his position to him. 
Muzaffar advised him to go to Prince Salim at once and 
assured him that the Prince would receive him as a trusted 
servant. A halt was made at Shahjatpur ^ and the next day 
the party reached Allahabad. Here Bir Singh Deo bathed in 
the holy Ganges and gave a beautifully caparisoned elephant 
to the ^^a^-keeper. On returning to his camp he found 
Sharif Ehan waiting for him. Sharif Khan told him that 
Prince Salim was the guardian of his person (tamtran). 
He next went to see the Prince and received a most hearty 
reception and valuable presents. The visit was repeated 
for several days. On one occasion the Prince invited Bir 
Singh to a private interview and after making a solemn vow 
of friendship asked him to be in constant attendance on him. 
Bir Singh respectfully consen ted and the gist of the Prince’s 
reply as given in the book is as follows : — 

“You are my two eyes, you are the strength of my arm, 
you are my minister and you are my friend. I shall die for 
you.” 

Bir Singh said that he would be an infidel if he obeyed 
any other master. The Prince then opened his heart to him. 
This conversation is extremely important and I reproduce 
it in full. 

Prince— 

- ^ 

sFTfit n 

^ ^ ^ I 

’a# ^ inf ftra ii 


^ Now a railway station on the E* I. R* 
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t HW II 

^5t WlH I 

*1 ^ It 

^5|5W ^ HH I 

?n% mt II 

H«5nc cnfw ^Tsri 

^ ^ wt qfTsr II 
f 5nc?r €t it t 'srrf^ I 

it gw snit lift wifi ii 

^ 5IT3 ^ ^RfTTR 1 

lt'3rf% ^rtf « 

qqrft if i Hlft I 

WIT qro Ti'^TK II 

it? ?? it ?T?r I 
HT^it ^ ll” 

In the whole of this intelligent world, 

Inanimate and animate of the two religions, 

Among them I consider only one man as my enemy. 
And he is called Shaikh Abul Eazl. 

He is rankling in my heart like a thorn, 

My friend, pull it out if you can. 

All the uhmraos (courtiers) that I know of, 

All of them honour me. 

Before me and behind me in his heart 
He cares not a straw for me. 

He has poisoned the heart of His Majesty. 

It is he who has sown dissension between us, 

He has been summoned in haste by His Majesty 
i’rom the Deccan for my sake. 

If ::he; meets His Majesty,;-; 
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You may be sure I shall be seriously injured. 

You therefore depart in haste , 

Intercept him and pick up a quarrel, 

Make him a captive or kill him, 

Keeping in your mind that it is for my benefit. 

Let this deed be done by you 
And all authority will wait on you. 

Bir Singh did not readily agree to the proposal and 
fearlessly replied. 

I 

cn^ y 

it I 

« W ^ it til II 

if W5i?:rr it ff =?! I 
wit it*! f * fw^ II 

it ^ wrff ^ it ft9 I 

it itt itW II 

siwit i^iit ilt Itfi I 

WW WTf^ ft Wt ftftT II 

fm it# iitisr tt 

ww ^ ^rff itfit it# ^rw5T i 
wiwt ^ wfe u?: ^ 5RT anft II 

He is your servant, you are his master. 

So much wrath against him is improper. 

A master on seeing the fault of his servant 
Tries to condone it and there lies his superiority. 

It is heard that His Majesty’s mind 
Is reflected in the councils of his ministers, 

If His Majesty is displeased 
Who else can be blamed for it ? 
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A servant is like a faithful wife 

She follows her husband and does not care for anybody 

else 

No fault there attaches to him. 

You must therefore appease your anger, 

And be content with your misfortune. 

Nothing should be done without deliberate consideration ; 

The act recoils upon oneself and the whole world blames 

the doer. 

Said Prince Salem, 

^ II 

# w 1 

€1 ^ Tilfw ^ It H 

^ ^tT I 

fti gn wlf II 

My dear friend, your advice is most proper 

A master must always act accordingly ; 

But please remember that so long as the Shaikh is living 

I am a dead man. 

All considerations must be eschewed from the mind, 

And you go, my friend, at once. 

The prince thereupon dressed him in armour, tied his own 
sword round his waist, gave him a saropa and a horse and sent 
him off with Syed Muzaffar Ali. No halt was made in the way 
till the party reached Baraun. Spies were sent and they brought 
the news that the Shaikh bad reached Narwar. Bir Singh 
Deo at once crossed the river Sindh and lay in wait for the 
Shaikh. The Shaikh, in the meantime, reached Paraichha and 
having halted there for the night started early in the morning. 
Bir Singh advanced and Shaikh on hearing his name was mad 
with fury and ran towards him whereupon a Pathan held the 
reins of his horse and said, “This is not the occasion for 
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fighting, don’t go in the face of the enemy. Let us run away 
as fast as we can; the king will be pleased to see you. 
Remember, that Prince Salem is your enemy.” 

Shaikh — 

How can I run away. 

A warrior must die where he is molested.^ 

Bir has taken away my horsetail banner. 

It will be a shame to run away. 

Said the Pathan, “ It is also the duty of warriors to kill 
their enemy before dying. You have lost the banner, if you 
will escape unhurt, many such banners will be made for you.” 
Said the Shaikh, a little irritated, — 

II 

Elf? 5IW I 

If w?: ^ II 

’Blfw ET SrPT II 
swKt II 
^ ^ gr siTf II 

^ ^ II 

I have conquered the Deccan, 

Defeated the king of the country. 

When Prince Murad went to Heaven, 

I took the responsibility of the administration on my 

shoulders. 

» Of. Ohand Bardai.— ^ I ^ “an should be like a lion 

Qf an elephant. He fights whenever he is molesteij. 


BIR SINGH DEO 


The Emperor has full confldence in me 
How can I run away home. 

If I follow your advice after losing the banner 
What explanation shall I give to the Emperor ? 
If my kettle drums are taken away from me, 
What shall I beat when I shall reach home ? 

In my house people fall at my feet, 

How will the Hindu fight against me ? 

Nathan — 

^ % II 

ig ifWTW crwT I 

’Ehfw STfT II 

u# sfw I 


Don’t be rash, consider 
The business of the Sovereign. 

If you wish to die at all 
Die where the Emperor Akbar sees you 
Go straight to your lord and master 
And drown Prince Salim in the ocean of 

sorrow. 


Shnihh — 


I 

^ ^ ^ »T(f 5 l 11 

wt sng ^ ff? I 

5 [rf T ^ II 

^ II 

^ ^ *11^ ^ I 
^ ^ II 
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tif?! ^ I 

1%T CR 191% ^T?IT ^ II 
^T3J ?:ft ^ ^CfJTf I 

You say, run away, 

The enemy is thundering on all sides. 

What will the people say of me ? 

Both in running and in fighting death is certain. 

I shall run away if I can. 

But I have the fetters of honour in my feet 
And the burden of the Emperor’s love on my head. 

The Shaikh thereupon drew his sword ^ and rushed towards 
the enemy. In whatever direction he ran, the assailants fled 
in consternation. The description of the Sheikh’s bravery on 
this occasion as given by the Hindi poet is exceedingly 
spirited. The contest was fierce ; arrows and bullets were 
showered and the Shaikh was hit in the chest by a ball. 
After the contest Bir Singh Deo went up to him and saw his 
body smeared over with perfume and rolling in blood. TTia 
joy was tainted with grief and he cut off the Shaikh’s head 
and went to Baraun. 

{To be continued.') 

' SiTA Ram. ■ • 


‘ The Shaikh did not approve of incurring the disgrace of flight and manfally paid 
away the coin of life (M* U. B. T., p. 123). 
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It will be seen that Keshava Dds who evidently composed 
his book on information given by either Bir Singh Deo or his 
party makes no attempt to defend his patron and does not 
make much fuss about cutting off the head. Asad Beg, one 
of the Shaikh’s retinue as quoted in Elliott’s History of India 
(V. I. 164) gives further details. “ The Sheikh was mortally 
wounded by a blow from a spear. Bir Singh came up soon 
after and dismounted and taking Abul Eazal’s head upon his 

knees, began to wipe his mouth with own garment just 

then the Sheikh unclosed his eyes. Nar (Bir) Singh, sitting 

as he was, saluted him, ....the Sheikh looked bitterly at 

him, Nar Singh swore that he would carry him safely to 
Akbar. The Sheikh began to abuse him angrily. Nar Singh’s 
attendants told him he would not be able to convey him 

away, for the wound was mortal Nar Singh then rose from 

the Sheikh’s head and his attendants despatched him, and 
cutting off the head of the great one started off meddling 
with no one else, but even releasing those whom they had 
taken prisoner.” 

You will thus see that in waylaying and killing Abul 
Eazal, Bir Singh Deo was not a willing agent and that Abul 
Eazal, though previously warned and prevented by a Pathan, 
arrogantly courted his death. Bir Singh Deo was, so to speak, 
between the devil and the deep sea. He had dissension in his 
family and had incurred the displeasure of the Emperor. The 
only course open to him was to seek the protection of Prince 
Salim and the Prince was not on good terms with his father. 
It must be noted that the Prince was the fruit of great 
prayers and penances. Jehangir himself says in his Tuzuk : 
“ My revered father, to fulfil a vow which he had made for 
my birth, travelled on foot from Patehpur to Ajmer, a distance 
of 120 Jeos,^ to pay his respects to the mausoleum of His 

' A Kos in Agra is still more than a mile. It is locally called 
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Holiness Khwaja Moin-ud-dm-Ohishti.” Akbar and his 
wife walked three miles a day on carpets spread on the road. 
The saint’s representative advised him to approach his 
brother Shaikh Salim Chishti who lived in Fatehpur Sikri. 
Akbar obeyed and by the favour of the holy man was 
blessed with a son who was named Salim after the saint. A 
small tomb on the back of the mausoleum is pointed out as 
that of the Shaikh’s son Balaji and it is said that the pi’eeocious 
child on hearing the earnest appeal of the Emperor, offered 
to die, after the manner of the adjustment of the budget 
allotment of lives, to be born again as heir to the empire of 
India. Akbar wanted his son to be a model of virtue. The 
Prince, however, was a spoilt child. In the prime of his youth 
he fell in love with Anar Kali, “a favourite slave girl of 
Akbar.” She was one day seen returning a smile from Salim 
and Akbar, following the example of the fond nurse who beats 
the stone when the child in her charge knocks his head against 
it, had her buried alive. This was a gross abuse of the authority 
of parents and Salim could never be expected to forgive his 
father. In 1600, while Akbar was still alive and Jahangir 
was then in his thirty -first year, he built for her a tomb which 
is still one of the imposing buildings of Lahore at the end of 
one of its most important streets named Anar Kali which 
immortalises her pet name and contains the following Persian 
inscription which proclaims his great passion to posterity 
and shows that if she had been alive, Mehr-un-nisa would 
have possibly lived and died as the faithful wife of Sher 
Afgan and would have never been elevated to the rank of 
the Light of the Wcrld, 

Ah gar man laz hinam rue ydr-e~khesh ra 

Ta qayamat shuhr goyam Kirdigarekhesh ra 

Ah ! could I behold the face of my beloved once more, 

I would give thanks unto my God unto the day of resurrection. 
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0^ the north face of the grave there is a still more 
impressive record of Salim’s love — Majnim Salim Akbar. 

It is also possible that after Akbar had reigned for 40 
years and as he was in excellent health, Salim became anxious 
to secure the throne, an anxiety which was subsequently 
successfully translated into practice by his grandson.^ 
“ Ministers,” as Bir Singh Deo rightly says, “must follow 
the bent of their sovereign, but a minister is after all a 
servant and the Prince Imperial is the future Emperor.” 
If, as Bir Singh Deo says, it is the duty of a minister 
to obey his sovereign, it is also the duty of the heir- 
apparent to condone his faults. Both Kesha va Das and the 
author of the Maasir-ul-imara agree in the fact that Akbar 
had summoned Abul Eazl in hot haste from the Deccan to 
devise means for punishing the Prince. It is difficult, therefore, 
to say who was in fault. Abul Eazal was a literary man and 
though literary men are always bunglers in politics, the 
sympathies of historians who are also literary men are with 
him and the man who caused his death has committed an 
exceedingly wrongful act in prematurely depriving the world 
of the services of a scholar who has given such a beautiful 
account of Akbar ’s administration. 

Abul Eazl’s abilities were unquestionable but from 
contemporary records it appears that he was not very popular 
either with the Hindus or with the Musalmans of his 
time. Keshava Das says that when the event came to 
be known in the Emperor’s harem, the Hindu ladies 
were jubilant and there were rejoicings and music among 
the Bajkumaries. The writer of the Maasir-ul-wmara says 
that “ the abilities and learning of the two brothers (Abul 
Eazl and Eaizi) were of such a high order that none of their 
contemporaries could grapple with them ; they, who in origin 
were no better than the sons of a mendicant {darveshzada) 


^ Salim had assumed xoyal title in 1601. 
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and were in indigence, all at once attained to intimacy and 
influence with the sovereign.” Jehangir who required 
twenty cups of wine daily may be charged with hypocrisy in 
saying that he instigated Bir Singh Deo to kill Abul Bazl 
because he was instrumental in bringing about the apostacy 
of Akbar and may be telling a lie that after the death of Abul 
Pazl his father’s views changed. The Mamir-ul-wnara, 
however, can be charged with no sinister motives and dis- 
tinctly says that “ he with his brother indoctrinated the king 
with rationalistic and sophistical principles.” Khan Azam 
(Aziz Koka), the foster-brother of Akbar, composed the follow- 
ing tarihh of Abul Fazl’s death : — 

“ The wondrous sword of God’s Prophet severed the rebel’s 
head” (1011), i.e. (1602 A.D.) The Maasir-ul-umara a\s,o 
remarks, “ The assertion that the Shaikh was an infidel is upon 
the lips of high and low. Some reproach him with being a 
Hindu in religion, and some call him a fire-worshipper, and 
entitle him a secularist. Some even carry their disgust so 
far as to call him impious and an atheist.” Abul Pazl’s head 
was carried by Ohampat Rai Bargujar and Bir Singh’s party 
after a few days’ halt at Baraun went to Prince Salim in 
Allahabad. When the head was placed before the Prince, he 
was enraptured and said, 

^ I 

ili wki ^ I 

W "551^ II 

“ Bir Singh, you have given an empire to me, you have estab- 
lished my authority as firmly as possible and I have become 
your purchased slave for life. You have given a kingdom to 
me, I shall give a kingdom to you.” A gold plate with pearls 
and other materials for anointing king (Tilak) was at once 
sent for and Bir Singh was declared Raja of Bundelkhand. A 
spear studded with precious stones, a royal umbrella and a 
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pair of ctewms were presented to him. The OroTiha Gazetteer 
says that the sword of Abul Pazl was also handed over to 
Bir Singh Deo and it is still kept carefully in the darhar. 
Keshava Dds, however, makes no mention of it. Ohampat 
also received a valuable khilaat and Bir Singh was dismissed 
with all honours due to a king. A Brahman was also sent 
with him and on an auspicious day, Bir Singh was installed 
Baja of Bundelkhand. 

When the news of Abul Bazl’s death reached Agra the 
Emperor at first did not believe it. He questioned his 
courtiers and nobody gave him a reply. After some time, Bam 
Das said that the Shaikh had sacrificed bimself in the cause 
of his master. Akbar was overwhelmed with grief and fell 
down in a swoon and there was a general mourning in the 
court and the palace. When he came to his senses, he asked 
Bam Das if Abul Eazl was killed by a wild animal or died 
fighting an enemy. Bam Das then told him that the Shaikh 
was killed by Bir Singh Deo at the instigation of Prince 
Salim. Khan Azam (Aziz Koka), Bam Kachhwaha, Shaikh 
Parid, Bao Bhoj, Durga Bao, Jagannath and others headed 
by Tripur Khattri then approached the Emperor and tried 
to console him. Akbar said, “ I am dying, show me the 
Shaikh. Life has been bereft of its pleasures for me.” Khan 
Azam, his favourite foster-brother, then told him that there 
were several servants of His Majesty as good as Abul Eazl 
and death is inevitable. Akbar then said, “I have pat- 
ronised several, it is now your time to serve me. Go and 
produce the murderer before me.” Baja Bam thereupon offered 
to go on condition that Sangram would accompany him. Akbar 
told him that if Bir Singh and Indrajit could be punished, 
Kachhowa and Baraun would be given to him. Bai Bayan 
(Patra Das) also went with them and on reaching Gwalior 

3 JJ, B, T., p, * M. U. T*, p. 124 
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tliey were jorned by Tripur. When Prince Salim heard of it, 
he wrote to Bir Singh Deo that the Emperor was furious 
against him and that he should not meet the imperial array 
face to face. Bir Singh thereupon left Baraun and went 
over to Datia. Bam Sah then with Rai Bayan and Tripur 
marched against Datia and Bir Singh then shifted to Erich. 
Here he was besieged by the imperial forces. The Pathans 
tried to take the fort by storm but Hari Singh met them with 
a volley of balls and arrows and Jamal, the son of Khan 
Zaman, was killed. This caused a panic in the army and 
Bir Singh found an opportunity of escaping not as the Jfaasw’- 
ul-umra says “ through an opening in the wall ” but beating 
his drums and displaying his colours and trampling under 
foot the camp of Tripur. This escape is graphically described 
by Keshava Dds in two hmittas. Nobody had the courage to 
pursue him and Bir Singh went unmolested to Datia where 
he found Prince Salim waiting for him. Thus baffled the 
imperial generals went back to Agra. Binding the place 
vacated, Sangram Sah occupied Bhanrer. Bir Singh Deo 
remained in Datia and his brother Hari Singh Deo established 
himself in Bhasneh. Hari Singh, however, was killed in his 
attempt to expel Kharag Bao from Laohura. Bir Singh on 
hearing of the death of his brother was very much grieved and 
found it expedient to make an alliance with Sangram Sah. As 
a result of the agreement, Bir Singh obtained Bhanrer and 
requested Sangram to drive out Kharag Bao. Kharag Bao 
was killed in Amlauta and Sangram thus became master of 
Lachura. Kharag Rao’s head was cut off and sent to Prince 
Salim. 

Akbar was pained to hear that the Prince w'as encouraging 
the rebels in Bundelkhand and sent Ram Kachhwaha to 
him. The Kachhwaha told Salim that Bir Singh was as 
bad as Baja Basu and if he could be arrested and made over 
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to Sharif Khan, the Prince will be invested with all authority. 
Salim smiled and said, “ Ram Das, God alone can give 
authority to whomsoever He likes. He is master of Heaven 
and Hell ; His will can make a poor man a king and a king 
can become a pauper. Don’t tempt me. See Bir Singh in 
me. He has established my claim to the empire of the world. 
How can you expect me to hand him over to you ? I shall ever 
be readjf to suffer any distress with him. Empire itself will 
be of no use to me Avithout him. Ram Das, vou have ahvavs 
been my aa ell-wisher. If some other man had spoken to me 
as you did, I Avould have killed him then and there and there- 
fore you go in peace.” Salim thereupon Avent to Allahabad 
and Ram Das to Agra and explained what had happened to 
the Emperor. Akbar said nothing. In the meantime, the 
brother of Kharag Rao avIio had been killed at the time of 
the expulsion as noted above, appealed to the Emperor. The 
Emperor’s resentment knew no bounds. *Ashraf Khan then 
submitted that Indrajit should be made Raja of Bundelkhand. 
Akbar agreed and going to Jkaroka saw Indrajit. Indrajit 
saluted him and Avas granted a siropcw. He next asked his 
courtiers where Bir Singh Avas. When no reply Avas received 
he burst into tears. 

After a few days Ram Das advised the Emperor to explain 
to Indrajit the necessity of restoring peace in Bundelkhand 
and as a reAvard offered him the Raj of Orchha. Indrajit 
replied that he Avas ready to obey the Emperor’s commands 
but that he Avould never accept the Raj Avhich belonged to his 
elder brother. Akbar was displeased and next offered the Raj 
of Bundelkhand to Tripur. It was also considered diplomatic 
to send for Salim and Tripur was deputed to bring the Prince 
to the Court after assuring of the Emperor’s profound 
affection to him, especially as Akbar’s mother had died lately 
and he was disconsolate. When the messengers went to 
Salim, Salim at first hesitated. Bir Singh said, “ Prince, you 
should do all in your power to please the Emperor, your father. 
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I£ this unpleasantness between father and son can be removed, 
make me over to the Emperor. It will be no great loss to you 
if you lose one faithful servant.” Salim replied^ “ If I make 
over my old friend to please the Emperor whom shall I exalt in 
my rule. Please don’t say such things to me. Have no fear so 
long as I am living.” Salim then went to Agra where according 
to Keshava Pas, he was very badly treated balmt imkon 

dwkh dae), and Bir Singh and Sangram went back to Orchha. 

Tripur was next sent with a large army to Orchha and 
encamped within a mile. He was assisted by Baj Singh and 
Ram Singh Kachwahas, Bhadaurias, Chauhans and .Tats. 
Raj Singh seems to have taken over the command himself, as 
Keshava Das calls Raj Singh’s honour as a beautiful bride 
and his assistants are allegorically described as various parts 
of her body, e, p. — 

Wfe «llt II 

irferT I 

^ sfiftraiT II 

^^3 Tns 1 

^ wi* ^^1 
fra I 

liM 11 

“ The Bhadaurias were her forehead, the Bhatis were the 
eyebrows, the Kachwahas her cheeks, the Chandels formed 
her chin, the Baghels were her arms, the Karchulis were her 
breasts.” The battle was fought on the banks of the Betwa 
' and is painted by the poet as the marriage of Maharaja Bir 
Singh Deo with Raj Singh’s honour. The battle raged 
furiously, Bir Singh being assisted by Sangram and Rao Pratap. 
Raj Singh was captured but he was sent back to the Emperor’s 
army with all honours. Akbar’s disappointment was great, 
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and he commanded his Musalman generals to go either to Haj, 
or to live as subjects of Bir Singh Deo. Shortly after Akbar 
fell ill and died, and Jehangir ascended the throne. One of his 
first thoughts was to summon Bir Singh Deo and he 
wrote a letter to him with his own hands. The messenger 
found Bir Singh Deo in Dang Ohaukia. Bir Singh on receiving 
the firman went to Agra with his brother Indrajit. His recep- 
tion in the court was extremely cordial and he was loaded 
with presents. Indrajit and Bharat Sah were also introduced 
and received presents. Bir Singh was granted the highest 
seat in the Darbar and was thus addressed by Jehangir, “ Bir 
Singh, you have suffered much for my sake. Now this empire 
is yours. I have given to you the whole of Bundelkhand. The 
man who does not honour you will be punished. You can now' 
ao home.” Bir Singh made his obeisance and w'ent to his 
lodging to think over the matter. Next day he again appeared 
and submitted that he could not take Jatah-ra ^ which was an 
imperial outpost in his dominions. On this Sharif Khan 
replied, “ Bir Singh, you are master of the country. A Mogul 
outpost in your dominions will always be a source of trouble to 
you.” At* the time of departure some more parganas 
were added to Bir Singh’s dominions and he went back to 
Erich. 

It is needless to say that Ram Sah w'as dissatisfied at his 
being thus deprived of his kingdom and made some show of 
resistence. Bir Singh’s authority, however, was established 
with the help of the imperial forces and Ram Sah was captured 
and produced before Jehangir. He was, however, given 
Chanderi and Banpur as his Jaigir and three years after gave 
his daughter in marriage to the Emperor. 


' Jiitahra is the .Tatra of Abal Fasl and was the head-quarters of a mahal in the Knch 
Sarkar of the suhah of Agra. It was named Islamabad by Islam Sail Snr. U am, 
Lwever, also called Salem, was defeated by Bharti Ohand and the old name was restored. 
The place contains a number of old Muhammadan buildings. It is now the head qnarters 

of a taksil of tlie state. 


Thus ends my summary of Bi#* Sinyh Deo ChaHtci. We 
have now seen enough of Bir Singh Deo to conclude that 
there is nothing in his character derogatory to his dignity as 
one of the greatest warriors, a most sensible statesman and 
a man of strong personality. He was the most famous of all 
the Rajas of Orchha and his dominions extended from the 
boundary of Gwalior to the west of Rewa divided into 81 
parganas containing about 125,000 villages. Jehangir says 
that “ Bir Singh was as brave, kind-hearted and pure as any 
man of his age ” and the various stories of his kind-heartedness 
and regard for the welfare of his subjects now current in 
Buudelkhaud, show that Jehangir’s estimate of his character 
was hardly exaggerated. 


APPENDIX A 

The temple “ beyond all doubt the last of the famous 
shrines of Kesava Deo, was built so recently as the reign of 
Jehangir at a cost of ,83 lacs by Bir Singh Deva Bundela of 
Orchha ” and was destroyed in 1659 in the eleventh year of 
the reign of Aurangzeb Avho had descended in person on 
Muttra.’ It was seen standing by Bernier in 1663 who 
writes as follows : — 

“ Between Delhi and Agra, a distance of fifty or sixty 
leagues, there are no fine towns, the whole road is cheerless 
and uninteresting ; nothing is worthy of observation but 
Mathura, where an ancient and magnificent pagan temple 
is still to be seen.” The plinth of the temple-wall w'as traced 
by General Cunningham for a distance of 163 feet, and there 
is no reason to believe it extended still further. 


Qrotuse^s Meinoir of Mathui'a District ^ p, 6(>. 
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The buikliiig is described at considerable length by 
Taverniei’, who saw it about the year 1650. He w rites . 

“ After the temples, Jagrenath and Banarous, the most impor- 
tant is that of Mathura, about 18 kos horn Agra on the road 
to Delhi. It is one of the most sumptuous edifices in all 
India, and the place where there used to be formerly the 
greatest concourse of pilgrims ; but now they are not so many, 
the Hindus having gradually lost their previous veneration 
for the temple, on account of the Jamuna, wdiich used to pass 
close by, now having changed its bed and formed a new 
channel half a league aw^ay. For, after bathing in the river, 
they lose so much time in returning to the temple, and on 
the way might come across something to render them 
unclean. 

“The temple is of such a vast size that, though in a hollow% 
one can see it five or six kos off, the building being very lofty 
and very magnificent. The stone used in it is of a reddish 
tint, brought from a large quarry near Agra. It splits like 
our slate, and you can have slabs 15 feet long, and nine or ten 
broad, and only some six inches thick ; in fact, you can split 
them just as you like and according to joui lequiiements, 
while you can also have fine columns. The whole of the fort 
at Agra, the walls of Jehanabad, the king’s palace, and some 
of the houses of the nobles are built of this stone. To return 
to the temple.— It is set on a large octagonal platform, which 
is all faced with cut stone, and has round about it twm bands 
of manv kinds of animals, but particularly monkeys, in relief ; 
the one band being only two feet off the ground level, the 
other, two feet from the top. The ascent is by two staircases 
of 16 or 16 steps e.ach ; the steps being only twm feet in length 
so that two people cannot mount abreast. Cme of these 
staircases leads to the grand entrance of the temple, the 
other to the back of the choir. The temple, however, occu- 
pies only half the platform, the other half making a grand 
square in front. Like other temples, it is in the form of a 
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cross, and has a great dome in the middle with two rather 
smaller at the sides. Outside, the building is covered from 
top to bottom with figures of animals, such as rams, raonkeys 
and elephants, carved in stone ; and all round there are 
nothing but niches occupied by different monsters. In each 
of the three towers there are at every stage from the base to 
the pinnacle, windows five or sis* feet high, each provided 
with a kind of balcony, where four persons can sit. Each 
balcony is covered with a little vault, supported some by four, 
others by eight columns arranged in pairs and all touching! 
Round these towers there are yet more niches full of figures 
representing demons, one has four arms, another four legs; 
some human heads on bodies of beasts with horns and long 
tails twining round their thighs. There are also many figured 
of monkeys, and it is quite shocking to have before one’s eyes 
such a host of monstrosities. 

“ The pagoda has only one entrance, which is very lofty 
with many columns and images of men and beasts on either 
side. The choir is enclosed by a screen composed of stone 
pillars, five or six inches in diameter, and no one is allowed 
inside but the chief Brahmans, who make use of a little 
secret door which I could not discover. When in the temple, 

I asked some of the Brahmans if I could see the great l^am 
Ram, meaning the great idol. They replied that if I would 
give them something, they would go and ask permission 
of their superior; which they did as soon as I had put in 
their hands a couple of rupees. After walking about half an 
hour, the Brahmans opened a door on the inside in the middle 
of the screen— outside, the screen is entirely closed— and, 
at about 15 or 16 feet from the door, I saw, as it were a 
square altar, covered with old gold and silver brocade, andon 
It the great idol that they call Ram Ram. The head only 
is visible, and is of very black marble, -with what seemed to 
be two rubies for eyes. The whole body from the neck to the 
feet was covered with an embroidered robe of red velvet and 
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no arms could be seen. There are two other idols, one on 
either side, two feet high, or thereabouts, and got up in the 
same style, only with white faces; these they called Bechor. 
I also noticed in the temple a structure 15 or 16 feet square, 
and from 12 to 15 feet high, covered with coloured cloths 
representing all sorts of demons. This structure was raised 
on four little wheels, and they told me it was the movable 
altar, on which they set the great god on high feast days, 
when he goes to visit the other gods, and when they take him 
to the river with all the people on their chief holiday.” 

Brom the above description, the temple would seem to 
have been crowded with coarse figure-sculptures, and not in such 
pure taste as the somewhat older temple of Govind Deva at 
Brindaban and Hari Deva at Gobardhan ; but it must still have 
been a most sumptuous and imposing edifice, and we cannot 
but detest the bigotry of the bai'barian M-^ho destroyed it. 
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APPENDIX B. 


GENEALOGICAL TUBE. OF. THE FAMILY OF .KESH'AYA DAS'. 
(According to Eavi Priya). 

Braliiiia 

! ' 


Saiiaka and others 

^(Progenitor o.f' Saiihaiiria BraJunang} 


Bhrigu 


Paras Ram 

(Who was granted 72 villages). 

Also granted 70C villages in Muttra Dig- 
trict by Loial Rama which grant was 
confirmed in the Kali Age by Tribhuan 
Pal of the Lunar line. He was proge- 
nitor of Kumbhwars. 


Leva Nancl 


Jai Leva (patronised by Prithiraj). 


Dinhar Shnknl (patronised by Emperor Alanddin, 
I Made a pilgrimage to Gaya). 

■■■! "" , 

Gaya Gadadhar 


I 

Jay a. Nand. 


Trivikram Misra''( Worshipped by the King of Gwalior). 

i ' ■ “ . 


Bhao Sharma 


Sriman Misra (He w^as granted 20 villages by the 
I Eana.) 

1 ■ 

Harihar Nath 

■ V:. 1 ■■ 


Krishna Datfe (Appointed Pauranik by Raja Rndra 
I Prafap). 


Kashi Nath (Patronised by Raja Madhukar F^ah). 


Balbhadra 


'■:v- „i"; 

Kalyan, 



Kesha va Das 
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APPENDIX C. 


A GENEALOGICAL TREE OP THE OROHHA FAMILY, 


(Hem Karan to Bir Singh Deo.) 

According to the Orchha Gazetteer, 1907. 

(1) Hem Karan 

I 

(2) Yirbhadra 
(1071-87) 

(3) Kamapal 
(1087-1112) 


i I I 

(5) Saunakdev (6) Naunakder Vir Singh 

(1130-52) (1152-69.) | 


(7) Mauhanpati (8) Abhayabhnpati 

(1169-97) (1197-1215) 


(9) Arjunpal 
(1215-31) 

I 

(10) Sohanpal 
(1231-69) 


(11) Sahjendra llam Singh 

(1259-83) 1 

(12) NaunakdeT II 
(1283-1307) 


Kannar Shah 
(1112-30) 


(13) Prithi Eaj 
(1307-39) 

(14) Ram Singh 
(1339-75) 


(15) Rai Chand 
(1375-94) 


(16) Medini Mai 
(1394-1437) 


(17) ArjundeT 
(1437-68) 

(18) Malkhan Singh 
(1468-1601) 

(19) Rndra Pratap (1501-31) (Pounder of Orchha). 


5 
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l 

4. Rarnt S^h 
(1592 1605) 

Sangram Sah 

Bharafc Sah 

1 

Indrajit 

1 1 . 1 

5. Bir Singh Deo Pmtap Ratan 
Rao Singh 

I 

Har Singh 
and 2 others 

1 

6. Jhujhar Singh 
(1627-34) 

.1 1 
Diwan Hardaul Pahar 
Singh 

i i 

Chandrabban Madho 
Singh 

! 

Bhagwan Rao 
(Datia branch) 

1 

Narhar Uas 

Teni Das 

1 

Parnaanaud 

i ‘ 

Kishan Yagh Raj 

1 

Tulsi Das 


Singih, 
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JI1 ^f?!?t1 ^f51?I1 5ffl I ^ 'S 

3i5^c?[ kc^? *n;^ 3?i i '®wi 

^ 'Site's ^ ««fk? 

1 

^Ji^j Ti^rtcwi '2tk#tc^ '2f«i^ 'Si^ 
fe '®lf^ C5^ ^JTl <2f^H C5^1 cffk^ *ttsft kl l' 

fk^<f m fe 5ft5jt^?l 1 

pn? ?jt*tl^ 1i5T I 5i5n:'5i ^i^o 5i°s^twt^ ft*i#5 
I 51'®]'®!? 51?^!;;^ ^fe?<Sft? 

®tc?? If:? '^fk® .?k® j fic?i 'Sff® 5[^ '®pf|i^ 

®t!:?? 5n:^® '5t!f?f® f? i 5f«^f^^ >« 

3RW® kC3i Wl’Stl I ®s,n??'^ ■51???!? ??? f?c^? "ff??! !%^ 

»ii:?f? ?? ®?u ?!?i ®t?i 'Sfkf*!® ?lc® n!c? 

5[c^ 15k® ’lie? I CMC? 

5l!5lf5I^ . *1^ 5i!ivs ?tC5I »t?f '§5fMC'^ «Plt?C® f?f^^ ¥??!? 
*tfe ^C?r 'il?l <2fc®l'^ ??f?? >2!f®fi(f? 

?? 1 >4^ >2ff®fk?^^TC^ ?<.?C«T I 

®l!(:?t?^!? 5itf^ f??!%vf? 41?“^ ift!ft? f?5i? ?t%Tf? Sfi;?T' 
foi??! £fetH! ‘2!Ff?I® ?!k? ^ca? Mt«?l kl I ' MfQ'kkM? ^ 
41^ C? '?C®r? ?J??!?'|i^ !5i!^fsi^ #1?? if!'!!^ '^t!? ®!C? ^® 
nfc? 511, fe flM? >2!*!!% apC^ml® I C?F!? 2}k?#1?# 

sf*!!^ 'Mlf^f® ?1 \??f?-fkM?c*!? 2fc?r^tl?®1 ' 

2!!^ f!i75. 'S CM^CiifCM 4'¥'¥!CM 'a ®!51 ^k® 5l!?1 

?c®?,^f5nrt ^.?^c® 1?f*$® >5ff^k?i ?t^!cfM, ^If®?!f5[k '?!?!• 




8 

1 c<iaTO*t tm ^ t 

?^(;«(J <2tf^Jt°s'«fJl, "I^T, 'Q 5(W 

<2|^tfM« 1 C¥H «t^M ^f?C^ <f< i||<5 

Ji1 1 ef^H ^c<? 1 

>2fft*( ^^1- I iS{f%I f*l^f5ftcn^ f^5T 5n;5tff 

i C^ WU ^tsitlffl CitC*t 'il's?^'8 

x^ 'Sf*?!! 'SJtcf I ^«ff!'S ^ ^ 

?ft^ %*fi ^?r I <5tf^ >2f«tt^ CT ■35C5rrwi% ^ftc^ sfc^tr? 

!Rtt 1 'ill ^C55t55ltl W ^¥^l! 5icaf fl 1 

'5(ts(tW? f% •2}«ft^ «S5f®T^ ff^i ? 

stc^ 51^*1 sf^l^r^ hf^ 

X4’ 5f«^1 W'811 ? vat ‘^<’ *fi3f? 

c^fjf TO 'sitci ? ‘vsj^’, vat 

^tl ^ f vat v2f(?^? 

1 

<2itfii5? f53 <2ff% f^ssR .£t®rt^ va^l 

^C? I nc^ iSff^ ftv?fjf 

?i ^«r535 ^ c^%^tctfc*r5 

va^j:t^^ ■2[*tt^c^, va^ va^t 
va^ >a¥l^ f^va ^t^ 5|), vff^j« va^ v^"^^ “iwi ww 

la^'va^^ 1 v2f**rsi vffstisf vsi^isf 

^51%^ v^felt %5tOf? 1%1 f53^#I W^*\% 

^rtei- ^#ps t Jrfcw 

^itC^tsp I 

; 51 CT ft^CWW ^ 5155? ^S.5fl ^ 5tU5t vat 

t 5fi;^^, '®r|'$('^ 5t?ftcW) 'a^\ v^^*t ^^fCfit f^^rftt 


#if^-f^^ 5r?*-j 1 it^fe^rg 

5ic*(T .<ii«R'9 ^1 5itt I fiwii ?<srf?rt^ 

>2tBfSR -rtt I C^H »i^ vA^tlW f?p^ 

i?g, (monosyllabic). ^^WsT 

<^'tt^^ >2iu®j^ *fwg mj >ii¥ 

51 1 jr;^ Ji's'^fTt 'siw^ cg^rt ^ ^tgtcw, 

fi o o jfc^c^? ^s( ntc^ i^t i 5151 

5^ ffei 5tc^, 51 §3 5^^ 

5tU5^ *1Wt^ €1«tttr, >il5“v, ^55 

5<1^5 f^«iJ( *2f«ttsTt5 ^«.*>{f% 1 

ft5i mi i^'fi mi c^ .1 

C^t^ 5tc® W^US 5tlt It^ttltcw I %m m >5^ 

X . 

iilisit m 5^151 5^ 5i<te, fl^5 m itl^ 

m ’ifntl® 5li:^ IJC^t ’ifl*!^ ^^ItCf I 

c^5 “tcifl ^tf^ -Sflcit Cl ICl^f^ 51 Clt 

mtc*ti m 'Siitm mi 51 1 m mttiti m 

Clt ICWC^l lf5^ 13p, 5W®51, itn mtcii 

cm 1 n^ =511 51 1 fticic*t =®timc=fi m itii mi 

>ii^ f&rfn itii 11 mt mifn=$ 5i i ^ fifi i^cifei sit^ 
m, mcifei <2ttwmi m =5tcii m cii^ fiii^ 5n 

C6t=f till Clfllt^ ici^^^fill <5!«ft5tl 51 I (TPtl flf^ 

nfi 1^51 >2tf%fifi 5?f ) (ii^*iif^^t itiw%i m mti ^ 
1%5 »tcifl iWll >2lf^li1 1 CHI, lt5=^ fd^ ClfHl iW^ 
f%5t^ nfkl, flit n^Cl, Itlt^ Ititinf^l, 55Wlt=ft 

fiitft ’iwci, it^ ^1, itmcw’iittr isi1 ’ifsti, 

^sLitsf =frr& ^%ci, c^^^ci ^itfi i =^^^1 fifni 

3ff%5 '®tltl C5tl 1"^^ It^ i f®Tf^ l=^tl IClMCll fPHtil, 

mil ‘ 2 lf%flfl 11 I ^JlT^l mi 5^C'3,,t5tl ^5ft51®l 





'Jj 

CW'iSlt I wm, C^, cntt m 'S 

C?'!^ C?t5lt5T -i* 3f^«i ctfc»{^ 

mm3 ^tus 

^ ft^li f^'^R ?)t?I 5Tf?^ 'St^^Tjg (ff«ist»t^ 

C^R >R<2f ^fit%5 \gR) 

^Mwc*R JiRmn ’SRI f^m 'Sfcit®?:? 5 .^^ ;« 1 

R1%iDf!?R cmc^^i f^f^RRi ’stw? mm 

I ■ 

^m\ I ’sp5>ii^ 

’St^-l^fn (ideograph) I <2|f5^n 

I ^Rf-fWR ’5|f%^jfe(,^ lil^ 1%f^? 

1 »t?-f^f^ Rt^fiRi 1 

fRUf!?^ 'it’«R'€ ^51 I ’SlUCWC»f 

?^!ltfl«1 i ’5<}i? 'SJCT^ «<R|I1 ^S?1 fiff^- 

(Jfeff^ ^RrR C5^ *p?f 

51^R? <2ff^f*(’^^«^ (<!?? 

1ir'«Ri2t«tt^ 1 

fRi «Rt? <£f«tt%^ vii’flt mm R 

*iC^® ■^3R?f? RI’R R^^r?[ C*l^ 1 '5t?l‘Cff? 

c^ RRc?[tc?t >ii’^°s i/i’f iii^, 

*(^? (R tfl’^ iil^^ ^«r ^C? 'SMil 

Rl 1 'st^f-fiTRfc® rc«R: '^r ??tt I 

^f! '®I^^ ^R?75 CT '2f^CR ‘il^='^?[Rf*i^ m 

Rl ’iRtC’R (syllable)vfli ^^siRr ^ I 

RRNj (geperaUeatioo) '« (classification)^? 

mmPi RT?1 C*tCRt^ ^R TO t '2r«tCR C? ^^CPTR 
;€R?top, *f?(R; .,’RltC? iRSRtfW^ttW -^iS ^?1 R?n c;?|1, ?|«j^ 

m ; CrI R5f, tRR, Rtf ^®JtR 1 >2}?R CRHR | 


^<p'^ 1 

-ii^tr c«r%^ ^tfe's CT 'sttcw 
^1 C«I^ 5IC«0 C^f *t^lt 3Tt«(t^«l 

<ft^ffe^t?i ^ 5^ I >2ttftJ[.-f%i^f^?ri -^t^m 

^<5^15^11 ‘'5(fc«T?i»’ ^<lt ^tc®? 51^1:^? >£ff%ff% tat^ 1 
^tCW *t^ ^1v5 1 c^>?[ »w ^ I fe 

?<tt ^t'«'?l1 1 t^5i t| 1 '^1^ f&Ja 

^tc® ^<lt nt'SH f^tC5 1, ^.\m% »tc^l I 

§3 3?lu5 t'sjtfvf 1 

CWC*t^ >2(11151 f¥r5I^?l 3<5lt^t? 

1 f%f^3Ttl ^^^1 <£1F^ ^<5lt5>lt?( 

I «itt^5i ?<5it5!l 3<5its!t^ ’ife® I 

Cft^ Cft^ C1C?1^1 ‘“«I’3 C^WI 

>$itsi^ ’^rfc^ ii” I #3 c^ 

^\% ^ R5T I '2r!FtC?? 

>g<5[tpl1 3t# I 3t#1%f^ 

C^t<?t1 ^U5 'sitfjirf ? 3fit t% fe '« 

?^C5! C^t^i: C^H f5C3?( 

F, 'S, n, 5, i 

^us 31# ^ fe ^c®, ^ ? 

f53 ?lc®, ^ '|5(-8?r ^%us, ?f ’f’R ftc®, 3 3M*13 

3?lc3, 5 fe 5^C3, 5J 5?t^l ^ ft«11 ^«,*1^ 

1 

^?t%f 5TC^(I 5l>$ c^ J13J Sf^c®? ^rf?! 

I >^c^? 

1%f^% ^«f5lt?[) ^C3 ^<5(t5lt f5d#5 ??( I ic#%wi 

fi=if^t3wjt? ^s.nf% 51’^c^ ^°^»f*t# t#i I ■ , . 

■---■ :c > -.-J ■■ ry.^i Vi-yjK" fS':'-;: !(''®!’' p'y''-' •”'’ 













«tslft 5 


I 'srtiTtflg 

L ( ) 


<PSltt5tt5i 


CTWlffS 


^ ^«f5it5Tti ■^if^ (5jc^ 

'S <2|^f^ (;^ ^e( xsjfi;;^ !5t5!W? 

^ ^ c^i c-^ft^t 


?ttc^ lilt's fe^sina 

?. I i2rf5T ?<5!t?if^ !5j!?ff<^ ff.3j^ 5?wft 

fesitJS ^iw® ^ 

yi^?I ^t^t'S in I m ^5??I( ^9(1 f?rt^U5 V ‘^»’ 

yi*=^#tc^ ^n, f%^ ‘I’, ‘^’ =?nn=fe^ 1^ 

w 5?n, ‘^’ c¥tif ift^ I ^ I 

cn c^ wu\ f?(f^ ^ s?^?rfcf, n:tc?c^ 

^C'® y[“s>5j5 fe >2tlf^ 2— 

:> I (£r^H^ f^f^— 

(^) '«tcn'n fet, cnnif 'srrcvif^^? ^tfw^i 

’Rcnj % I 

(^) ^ 'StC^n fe (ideograph), 

cwf >ii^°v 'sifn^f^- 

o^ ^nr ‘2}5l%® 1 

^ 1 t%f^— 

(^) *pfff?if^ (phonograph) f53i gfll 

^t65t?n ttcii? 's 

<f}tftn f^JTcni I 

(9t) ^Vf ^ (syllable fil'StCirn 

<2f'tt#r, cnnii srMtt, '« (Tin^^ f^’^p(->2r'tt«?i i 
(n) f^f^, ^ ^ =w? «pff^ 

fe?H®i ^ ^ ^@11 5i^1f*t® ^ 

fnf^ irtl; cn^jii i 

(^) '-£111^, ^rr2?ii® src^^ 

£f^tc*t? f^ 'Site?, CTSRjt^F 

n<^sitn, fnnttn ^<3?tsitn 

mt. ntwcwn*t? nt*tg5 i 


5 . 



f^f^«{ #tli?( ■SfC^fJ #lii ; >i)^lt 

f^t? C^t^ Sft^t ^-fk® 

5# I fwf? w*ff^^-'2f1t^l ^311 I ^“tft 

5!W® I 

3T^(rf ^kc3 

=51% SfOTn ifJtfrs? 

^i§jrt? ^'iii I 

I ^tm ^?t tf^ 5TO 

1 <2tt§t5? ^tcsfteki >£f5rf5? t^^rf^H 

i$t;g»!t5R 's '£}^tC^? i 

«2itftJ?^tC«!? '2fk#ra *t%!I nt«Il ^t?l I 

^ iooo "Itlt ^ jf1, 

5fl ! 'il=*!fj? fH5Ttf%fn ^Jt% fii'il 

5^1:1 1 

C^ ck^ C^ltt^f^WI ^U® Hoo 
5?^ltfpl I WR CT, f S ^2 Ff < •^?r*l- 

»{t?^ (R*t f|5f ! ^t5t 5f< »j^tkttl 

'®KR^ I '2tffR 

®fW 5rn (R, m:^ '^tte^jifl 

^ I 5T50 JllR ’It'Slt k5 ; 

^’t«f, ^*tt^, *tt^jc?»f, c^*(5i, ^1sf I %% ^ ^k »(^tktc® 


f|?f I ^t%fSrT ^ f|Sf <il^“s «(t?€t 

tl?r I 

"Slf^ 31W5J <lt^J fe I ^>0 0 

^ ?N1 1 ^tsf^c? tr^t^ f|c1 tile's 

?f®rl i ^'So ^t®f1 Sf5 

I 'tt^if <t®o ?W ?J( lil^^ C¥t*t^ 

'wn 'sr^^ 'q 

<3 Wf? >WW«T ^t5(¥ cSltCT <^1^ I 'ilt 

5^itc4 w?r I 

#sit5f ■5(^frc^^ c4^*(!7tK 

>£r^^ m ^ I ^i 55 

( (f^s $t§ *52 ) I 81r"3 ts ^#<1 55 I *tt5C^5 

^3tf5 C®5t5Ji 'Q ^?Ptt5ff5¥ I f5f%yitC55 

5i5!?:5 ^t5it5 ( ^<t«« C^»lt'e5, 5t'Q5!l%fQ 'S ¥tff[ CW^II ) 

'« ^^■2ti?f»l I 'SS^ tt^ ^tC5f 

5!^^5 C»t5 5t^t?[ >^*lft-'5t#i^t^^ 5!5m-5(^ 5t5fl 

'Slf^f ^ 51 I 5T*W1 °nC^ ! 

■£fltw >41 Cl tr5n ’ICI tt5fl '^tt 4C1^ 4C1J I’ll 

! i5fR;,% c*ti iti^ lira ^iTsi^ 

^rai I ^^traf 'sitci^sft^trai 51 1 «f5ti 

^irif5® irat iifit% itwti 

^Stl 5tc3 fl^tf^ ^51^1 41°sllfll% C*tl 

'« 5^ji ^fiil ^traf iirai mi% 5rai 1 1%fi 

cil%i°Nram 4i°s ifsfit% =?tPi^ irai i 

'^tci^'SFt'Qtrai ' 5^11 *11 ^n ciit^f^ 'Q 

cil^^ti 4 I 111 ’iC'53 <£{^'1 fi^trai iSff^iFw'Si ’ffic® 

I ci^i^-^t^ itfiira ii'St lu '3 


I 

f|5T I C^ 'Sitcsj^srt^sti:?! ^fil^tEij 

"St?! ^cs ‘^si^’ft? ^1%^? 

C5^ ^fl?rffe5!iT, ^t%1 f^ll 'Q ^*(ft?t? 

<2fcw*f 'e ^ ¥f??i1 ^o'S %% ^tuff ^fws 5tf^ 

fl^i I 'iiws? ^ 

it®r5f«tl 1 WC^^ i?t5? I 

C*!^ I ^^s'1 fs tt5t^ J 1 

^ mm I ^c*rf^ 

^\l'^ f^°N?t5TC=( '5It!:?t?‘l I 

■?lfC?C*f ■^t^t?I1 C^sJC'fW '2f5t?^a5I| 

€t?t? C^H m aFTC?? 'Sfw I 

iSf^t? ?5li:%? -sfsit'i 

nf'Q^I m 1 f^5Tt^lt^C« fsf^ f^im.'^ 

I %% ^t^rtw ^f;“iti:¥i ^ 1 !®f^ 

fttf^ntc®!^ C5H ^it«J >21^^ ^TWJ ^rit® 

f <5^ I 

®1‘1 W?! dt%^°s% ^t5f1 '^ff®!^ %5li? I ®S,<1C? 

3IWJ i « f^js^?.%?r ?t^i 5r?fc«f utm ^r5?( i 

^ 8<? ?s«5f? ^<1 ^°s%?I 'sif^^UsT ^itc^ I 

3^5iGi ^^|ffir.»ti 

^^Jrt^rCBrR W^ I 

®t^ ?ftf^® ^C?! I ^^t*l ?N*t I ^t*! 

^“sC*t? 5iJ^c£if^^ mm I %\m mmt^ cmt^u %f 





^ fesf I '8 tfs?!? 

^I^t^f'Jf 1 *ftt?r ^1 0 iWM f ^«(sn«s( 

511 I '^I^^OT'S «R's3=[ I 

5i^5lf^5i 1 «<? 0 tt5t^ JTtet^J 

'8 fti f5^t^ira **ftwcw*f 

'ii^'s wf^c«t ‘m ! ^ffrg-jnsf^^ 

twin c^tc^ i ji^k 5(ft«f sitsrfsfJ 

^?t| 8 ^8? nf»B?;'SI E:®®t^1 ^fl '1^3'^ ( 

^^3^ «it'» 1 

ft C^I^T, C^Vf 8 C®!^ ««C^l 'Sfft ft?;5=^ ft^l 5fl 1 <£i^ 

mm 5 tiitft 5 ! 1 ftftir ^fRcu 

^pl-ftcitJI I 

'^llir C*[CT |W?I '5tll^5^ "Sft^^fel 55ltK1? 

^m I 3^51 55^ ^^51 5^in 

^?ti;®fT ftw 5^111 ^ttit I 

1 ftft^ ftc^l^? 1 

^5t? *ti:? ^®n uftrl t 

€ftf?[ 3=i?icg i '!38'3 ^fttw 

5^%:i3^ ^^fJ I ^ ^«is*f5C3m 

511 1 m 3Tt5[t®fJ 'Xi^sitSi c^ ^us >il^ ftuc^l *ltft^ 5t^ ^ 

ft^ 5^111 C^t^ I '^Cc! ^Wi?5ftr 8 ?r®fj 
5t?i 1 f^l 15^^ <lf®5tr5?1 ( '2fft5ft^1 ) i^3f5T 

5111 w I? '5t5tW5 ^ftfj ft^i ^ftitfter ^iii?, 

^Cl^ *f® 1««^1 ^'f®?'5 ^ftltftsT 1 

^5ti ’tcit 'si'gj'fi m 1 f%f?ti::2ii icu ^t5til^ 

^'si '«tic^ mt^ ^^11 I *t^t^i iirstc^ cffte 

«it8ii iti c^, c^kti ^ftfttci, ‘2tiii^*t it^ci. ftt5?;5^ft 




S8 

?t®rf 1 ^rc*(r mm f^^r i 

^'Q fl^T I ^?1 ^fft^ 

1 

>2ft?c^ >2r?:'f*f ^^srTJtfe’R 

m 1 mnpi :^t^i toj? i 

it?r *1%^ 

-Sfwl fjlW I ffR?1 1 

tMi 5f?5g5f i®®* f^tc^ c*TtiS 

n^f« ^¥51 f^W ?t$rj^ ^C?I=!l ^ 

t'SJtf? s^t^il '£t^^ ’ft^l 

'5(i:»(5i ^ i iit? ^:5A.5 

^feil fwtft^ >its[t5fj ’?t1% ^c?5(i 

^ ^V^. :gfi515rf5^ 

^51 i 

’f'SRft^ '®ft3p51'| w C5ft?[ 

f%| C’kw? ^ % 

>4^ 'S ?!f I ?ftW(2ft^T5f '8 C?^5ff%[ 

^«,nri^ ^ ^^5T, OT^^ti 41^?, *ftW'2f^ 

^ ^^?itf|5T 1 ^ ?ttf%^ 1 l?t?r 

^^s# '« ^Ji^ra I c^ ^tw? 

%r Jill Jif%? -Sim ^t!f 

t^p#$ ; 45H t% 4,t mg^ at^t 9ii^ 

1 ’siCJW ^tsinfJFf ^tat?*! ^sWi wt?f atit 

I sttfta :g®i 'n^Jd ^ta 

^14^^ ¥tac‘t^ ^mm <2(tfta 4^ 

^1%itcw I 4JR 'sica^ 

aWc^ af^ a^ atf Jil ^atf^ 



^f?(^t°v*t 

5it^ CT '«rr^ *it^^ f^ttf m 

^ I 

'w ’#ra, '^% c^w^*t <s!m ^u@^ 

'sifsiCT, ^ ^e,5l< *1CS, W^ 

CT 5fr¥51 ^US 

^51^ ®irf^f^ ^%US *1tft«; 

>il¥tvf*t C?!^ *t^ ^s<3fO W 

'^CJPP ’li%»[tc*i ^11 I ?rt3?1 f%f '5|;^fi{^ f^wt5#f? 

irtt I C¥tS[ 53fIT 

^ ^ ^ «2t^^ 'sitf^f 's ntc^ ^51 (M^^ 

C^tWII ^^'S ^5 5lt^ I 5^ '5t'«tc? 5ff 5f f&lPl51^ 

5|t?I1 n1%?Itff5^ I f^tsf *(t? C^f-n^T^ 'I? «IS i'SCi 5?t(75 
ivsb-tr' f#? f?C515t I 

^ fwto '?rf^ I t^f^ 

*11^ I <snf{^ C«ft5^?I 

'®r^tw»t >£(15 c:*t^^’t 'sjtfsrcsflpf i 

^W»t C»t^'«tC’f f^1 

I ^f%¥*f CSft^j;^ '^<2t% ^17$ ntc?l I 

'It5t? C5^?r >‘^b'8 

Sfsitsf <2tf^1^^ ^ I 5TO ^5t?17Sl ifflttsf 

'srt^ ^ 'il^s ^tc% isft ^CIR I 

3Tt^^ *33?!:^ '^'?5*ts £f¥tf^ 

nt^ '5ic5?^ ic?t% ^ 

^ 1 %^tu^ 51'QW'S Wt57 (7^^ 

5t5Jt^ SFt*^, ®f’$f!, 'Sl^t® 

(;wc*t ’itfn® m I ipit^ 




5i:f 51 jpifcSf? i 

f^'^H '«1^^ i i£l^ 

^3T^tiT ijfl I 

5rr?f f^€r< cwCT Jit^ii ‘£ff-tcM f^f^ 

'Sltf^f 'S ^Ic'® I =^ ’? C<15tJ? e^t^! '2f^tc^l 

fsjf^ ^tC5lt5Sfl I 5t#! ?r«(t^t^ *!*#!, 

^^6®, 'st^ R c®?, 

iiis t^Itf? 3t€T 'S 

•^b‘=i5. ^f^lt^l '^<lftetC!!lt 5lt5I<s 

c®f5ii:?5^ #ifn <ii^3i 

>2(^1?! iWb- C^, >il¥,l¥2lt 'S 

^^i5it5j|%¥ ?ts?ti:tf^ '« ?tJ?^3i iSf^ I 

^e,3T?[ '^tf%'Sslf%f¥H. t£|fn>2ftf^5l Jitw 

^g-sjtfjt^ 5^3[ ’sqtl^ 5T{ I 'ib'iio 

^s^i>f»t51^ ;i|5(:^ 5ff^1^tf^^ 51 1 ■ 

%t?1 £fTffJ? filf% ^f??ltClST ^C5151 

CT ^I#®. f*i«ltf5lfn 'Sfi# 

>2ttft;f t 'Sipcfji;:^;^ 5tU® 'S 

CT’trC?!? ^t'Slit 1 

C'^ttl^ fsi^iCT^ ^?.*t I ^t5t^ <2}'J|5l 
“%[t?f '<3 f^f '^“^51;® ^31’“ C’Tf'fl '®)K5 I 

^1 C^lfsf 51 ^SfiicWl #t^l ^ftCll 5[1C11 VS 1^ I 

®t5l 5tCeT 14 I; tr^ *3^ ( — V8 ) 88® 1£,3TC1 t%f^ 

5^1tf|5f, ito \ 





fBm 'ii^lt c'^tfw^ 1 

ntca '5!f^ I ^rli CT 

#if^r T° svs ^£.5fi:;ii 

c% igt#f%f^t >2<tft5! 1 ^ ^5!! 'm, 

JiNfr, *it^wi, ^t^t^i, ^»6tr, 5[«(r£iw%, ^twfr, ®tfe, 

''^^mtr, ^fm\, ^’fr, *Jttt, 1%‘sf^, ^twt#r, 

3lt5[t^ igt€tfe1[f^f1I 5[f3i I 

‘2ft?if^?5 51^11^ ^t^i 'Slu fsrfsti m\^ ^^(5r \ 

<Ff5 csw 

?ltc^ I gt'ftfsif^C^S -ilt fJS'^lCTl ?jfslp^i I 

Wl? W.'W ^,1^ I '« 

>2!WC*f 'il^ '2|^tr.^?l, iiiW*!’? 

f lt?r E^< “f®!# f^f^f «t?t? ^1 'sM? 

:<It^f^f^ ^51 i ‘S.m 

c^tiw® «otll I (;*ic^t'^ f^f^ \i ^o 

' 2 ir.WC»f 

Tm I C¥t^ I 

Vff^^ ^C® l%f^® ^1® 1 ®s.’ 34^'^ #t 

fiif^ ^^t's 3t=5t!f^f"fr.® fsif^® I t“ititf^f^f'ii#t^ 3it'€t' 

i f®^ C®f^l — 

f5tfl#itH, '<3 l 

■'S t|?i ^t«^1 ^ttu®i:f, ®^^ 


itnfi?i 1 5152? ^&.5f?i «t^tH gt^f?if5>( 

5if%^ t5ti 51 If ! t^tc;^ '8 

Ilia’S? ^itf 1 sfij ^it^tr,^ 

cm^r t55rfi^ 51 licnl ti?r«r ® 51 , 

Cl Mn 51 Clt licnl ni^ 51 1 Ciwrfl^ 

f?l 511 5tltCf 1 'ill t2,51 -5111 Cl^tl l<lt5ltl 1 CWWl 

l<lt^fl C^Kfa 11 llfl '8 ^i5il f&c^ lit, C5tll<3 11 'il^t 
l<ltl1 'g:5 11 ^C^Tfl5 51 I ^WCll nfl”^iTill'8 Cl^tl 

fill iil I 

m C'Hi^i icif^i ’“tfsc^il «ti^i i<it?itr.^>fr5-t§t^ti 
1<11?I1 rif?0 IFllfC^l, 5(11 ^5fC^ IJ^'Cll lf5'5 Cl 51551 

?ltC5 «t5rcfl 1J15^ 51 5f'=^>'|if flf»(^ 1< 

1115® 51 11, ^ll° ■®t5fCll C5fl fet 1T1511 511 51 H 1 'sitlll 
ifif, ^tlftl l<lt?lTC^ C15n Itll ^Cll 5fCf -iiwn C5tl 

lit, -ill's C5H ’?! Ill ^fftl ltC5 llg?ci 51 

11, ««R 'lt5'fl 'f{5t“15 5111 flf»r^ l«r lJ15i s 51 | ^51 5t% 

nflRc’tl 5fl5 ^flil ^ffl5tl5 1 5llJ l<ir5Tt Cl C«li 5t5l ftl^tCl 
flCieil 5flC51 5[^?it^t 5t5tl 5flC^ 5^C1 i 

silll ^IM 1^15 5^5[?Rfjf <st^\ ltC« Itl Cl JltWl- 

‘mTnt 'sti^icii 5{f5f f^r^r ^iii?, u®® is,5f<i 

'5^0 nim 551 5{3[;Sf ^tl'«<li;i <^5f51^ 1f51 1 «t5fl ’•n ^511 
fillCll ^ifs Ifltl 5ll[C? I ft «fTC5 8 

iff%% 1511 litC^ niCl I -^'tt^l <2lltl flC5iIl ^"SCl, 

s91”s if^^ ■Siltl flCW Wfel t51 Cl#t^re 1511 Iftc^ 

«1tCl 1 llCl 5RC1 t5tl t%|_ llf^fgssi Cite nrsil Itl ! IICI 
llCl ’?tCl ft <2t5'tCll fsff^ CWRC^' ’‘11811 Itl I CIU 

lirstic® f^ftl l*S^C<ai Itftl f^fn if^^ ^firs f?!f«|^ 


ti" 'il^'«itfi| f^f^l ®«?lt 

fifftf^ I 

eKt^ I 

c^ in cn fi 

Tw< ^1?! ^511 ?it^ 5ii I fn> 2 iT?!l 's fifn ic»irf;i?i fcifn ?tr.« 
alfl^f, fsi'^R >£,* 1 !% ife 3!i^it5!I I 

ci^i f5¥ fei ^sR-TCii 1 'sic^t'iti? n*'r.^i<! 

^%us ftiw I 

:5 I '@<?JT%fn— '55'^ ^°si*in ^t®twi fifnn yRit 

Jit'S! '^'t^fsifn OT'Sl 1 «ili?i 'G 

n«t3S[ (if f^fn? <£i^ti fin 'i? RsirR? wRnisi g sit:!!?!*! 

fi^Rtfe^G fifn? n%?[ ntG?!'i nt^ 1 

^ i fifei -twjf fs' flfRRi '4'^r.*i 

tftl ^ 1 ^ CWGl ?t?ltcf I ^ Rfsf insfG j{j I 

'^us -^ti^i ^^tn nii?! 5^c3 

SRS! »t:sl 1 S^SIdt £fl5fe1^ t|c1 I I?t? 

WGRRR Cint^fn ^^R’% situt? %.!> £tt?i^ 'i'lltf C?!? 
t3i:it«i '®t^i ittt'^Rl ^35 ifsi ffiGsii 1 |j?i 

■*rt?!f| G £ttfts! Rtnft ^tftl 1 

'*1 “tt^sft tif^f— w*i's? i«i :®i?(®'^i;n^ ^11 nf*55i 

!<!«. it*ffr^ G nt^tcn t^ti a^rti ffi I fifn 

I >jfit ^fn it»M\ Mn 

itiitc? 1 ntstfti if^it°v*t ww-<i 1 

8 1 Rtsifr f«ifn— ntin w*isf iti^ ‘<fi iRg ^ 

nt^tn G it*tt^ G si^ij <ftR si<Rg 

£!5t^ fii ^nr«4njt nni^ |51 Rifc^ Tf^tsi -^^ci fsif^ii 
G CWClG 111 I Rtnfi ^%us lt<lfr, Sl5tw^, 


'€ ?ift^ I C^t^Q C^fSQ 5!C® 

/iMlti ^i5i?i:5f%g *rwi ^lircw i 

(t \ ^fw5T! w*w 

«t'Ki ^^us ^w^.^^ i wc?(;«ff 

nrc^i? >}^i "siffs, w^m f^f5{?ii, 

’« ti%^n?5 ^Tf^ftrfifpr i 

w ^tw?5l tfJT 'sif?f^ m, m% 

^W?['l 1%f^f ’1!?^ ?1 1 

'£tft^ #ffn, 

^f5??fl fiffn, FTf^ ^tf%I 1 

■?f^^t^ ?it'^s=itf?[fn^ wn ^r^iNt f^f^f i 

5?f3F% >2f«rt^ i 

^itsf'ff'-'Tt^ f?tf^ 4ioii( ill? ?ics ^rffs 

m°s C'T»f’? firf^!;® 

nt'«^l ^f?i 1 ‘£{fit C'«rt^l, c?[sti- 

•^1iT<f C5tt Cft§ ^t3i1 I CItt 

c?f& c^t^ fSirM't I c^m 

'e ?Jf?l >il^^ 5ltc^ 

'<3 (ym ^«|Ji 

ilii tf^t^^tfcf 1 '4^ 5i?p5T ^<?itsil c^ gf’tr 

f|51 ^5t?! CW'S^I t^tc^ 

'2f®N I <Ftfet^jx5, Jitf%^, «{t^j;^»f 

'S mn\ C^^Tt!;^, ?'ft$ft^tfr fM^ MIT.% <S 

■5|ft*ll ■?ltwjl C^fif C¥fs! '^fw S-3| : !?^C® >£{51%® 



ffcf ! iSiljN lt5r^i®tJf1 'S 

9ff¥'f?€ ^T'8¥l I 

5 . 1 f^in— ?tt$ft^t 5 f 

®tC^ '« 6^^ ^US 

nt'S?t1 I imu, yi5R;^t®l-?^5l, >6 5!t9l1-C6\^?| I 

ant#.? a®tn ’^tfvBitcf i nf*i>ft? 

t?t? ?t?»ir -site? I 

® 1 c®« 3 : 55 -?t!:?ft— wf^n ??t?t| ewen, ?tl®t?tw ?tt;wj? 
wf^'i 'wKn, ?#*|? ?tc 5 ?i ^?° awnn? ®tcn 

i 8 *f ’n®n^ a^tc? <[; 5 ?f^f?® 5 t?tcw i 

?^?t? "s fiif^t # 5 ® ?t?tr,w 1 cnt 5 ! ent^ i 

8 1 '.st^fsif^f— t 5 l ■sitstsf awc*i? ^t#^, fefBntnwr, 
's -s tr®t?;¥t? ?tt;^j ai?ft^ fl^ i 

?^t:® -ict^ “t®nj ?>nt^f?® ^tus t?i ?^t? 

a^f^fne® wt^ttitcw I #!la i?tt;® 's stt?i?t 5 i? f^ifsi 

?tfi? ?^?ti;? I awc“i? c? c? ®t!:n f#^t? aet? ent 

c?t ate? fstf^c® c^tni ??, ^t?*i 'stf?!;®!? ?<5rt5ti 

'S!?’=^<, ®t?i ?f?i ?sf ® c^ni ?ti ?i I l?t? ?t? a#Tfn I 
a 1 ^tfn®! 1 %fa— c?ntc? c??tCT atft? a#i^ ^5=1 
c?t c?t ate? nit? ?lc® a^f^i® nm 1 

at^li® ?tc® ^tc® ?^nt? f^f^tc® 1 ^^tc® 

?< fn^® ®t?:? c^'^ri # a?i aMWfn atf^t® 1 
‘iin* <211;^ ?ct? m ^ 's nm ?<, ?, ?, 
5 T, ?,3, 3, ? n ?< 1 ??:#? ?t;<? an? 

nttn? ntnl ?? ^ns n^t®? ‘s’c?? ?t?l f? 1 

^ I f&in— ?W5f awen? f^n^tc^tsT '8 n^tc?? 

nnin^ enw *1? i»? *t'®^ nnt^ auf^s Tm\ t?t? 

5tf^ ?siiaw»1t f^fa? f?^ f%^ f?5T ^tesi I * 




U fwp[ 

fe ?|5ir.ll gt^^<5!trl1 C^f Sli I 

8^ ‘*1^'^ i 

f5C? JHIs C^t^f 7(5;^ 

I f|s^ j 

^i:<?f W%S ^l^tt 5!5|e?i c^'^fi, ■2ff<ll 

5|J{J I ^fql-l <(;] X 

'^^ti 5ltr«®i Ci'^fra '£it(M 

c^«l1 I C^-fcfll 0im I 1^ :5^s(^ litf^c*l 

%#lC?t ^ ^1 fl® 1 ?f?[i 1% -|i § ^ I 

0’*fl 1%%^ ^|5 I ?i?n -S i 

t?t?! fm 5!Jra, C^m 4¥ll 

ci'*rf? 5t^it?i^rfJ! ci^fl ! t5f-s ^c<? 

1^ ^?I1 1 <i;^^ Cl'^rf'5i!l% 

ffe, ^s!{^1 Cft'f^fsT C^t^T ^I’fsi* I ^I9!1 -p ^ j5 II ^ 

tf 6'" 0: <2itft^ ft ‘a I 

tl— tftl fB^ <4^lt 5i^[ s^t c?'^l ^1 W CI«(1 I 

5"fM^r»rs wffc'i i r.^ 3i[<p?i ^«f^ c^^r 

^i ci^d f#[$ 5if5^ WQHSitii cw^il ^<1, 

?'^ra5if;{ cf^d 3i'ST^?r ci'^i 

^11 ?f9lt f 4: ^ ^ I 

^5t? f5^, ^Itf 3fl|^r[ ^1 f Cl'«li, 

5!i|*[, ^(twwpr 51 1 i?fi ^ ^ ^ 

10. 1 

ll^tl— t5tl fB^ ^tffPfCT ?1 I 

t?l ^,1 tS^Ts^ 55f;® ntsil ill I 111 ^ ^ Q ^ ^ I 

i£|^f^ ^5tl ClfB cill, IJgr^ 

itl fell ^1' •sfil 4- cB -<B Cl 3L 1 



a% ^ imm i 

i’ti ^ h >0 I 

'Q^t<[— fS^, if m<i(j %^WCT?, ^'i|iif'Q ^f| 

f%f^<£. ’"ftw Cf ft 3T5I^«^ 5^1®! Cl’S!!! 1 ?fsi1 c^l q; 

c-si =s CT1 n c^n M- c^i «t I 

tf ti f5^ ^i:<? ^fsf «tf:?t cftfe 

Cl«!1, \s wf^'i 51^1^®! ci^l I ^!<SI1 C^V ^ 1 

f t"!?! *i^C¥ i£fsi^[ ?[t^ 1 ^?ti ci'i^ 

c^vi j? c^'l :£ I c“ii;^t^ w%«i fwi?f -^ttr 

ca«il fii?ir.'!i? i 

fpCS C<?t'S$!l I iXt^ 

'sitc^f ?tr,^ ■ii^s ■ ^’■fci^ 

?< TO nf®?:® ?J 4 3 X # X; I 

8< f6f;3i ^f;*it^ ^^“{t5TCTi 

MS <£(w^ 1 

fe Jit^ftMs ^°NfQ5 c^it =g?^®f- 

fsiia 3^f®5F'?3 ^t'Jfff 'S ?[TW®11 OT’^'tir 

I 

iK^ IC?! IC^ 

®t?1 CT^t'i 1 '^’ICT 3^'5IC1^ %l 

fl}l >51 MS ^1 8< 

®s,nc? 8< *i®f:^i, ®^^c? 

85! '« V5! ®e,^R 5i5! >=5f 

>=5f wj'^, 's c*tc^ iit^ifr 

1 

ir5( ^US fC^ fC^t f¥ liC^ 

^It^lfr m «t5l ?|S! I i2f?!5T 



^8 

Wll ^tltCf, W.^ %o 8< ^tus i'si 

mm <n^T^ ^us l^t'i ^-^nfs- 

’ic'^t?, « fill 

OT's^l ^lutc?, ^t^^c''t<i ^ft«^ ftti '« 

5tgtCf 1 

Of'^m I 'Sftft^ 'S 

ffi'SftI I 

Si^ f5Uii y|^<S ^-fc^ Jtf’ftt '« ^<5}t?[ti 

I ‘2t'«t5i ^uig 

c(f'«ii ?l?(tf;5, ftti ^<u 'Q 
'3^W? C’iT'e?(1 ‘^ftt^ 'e ^?t^f[? ?fin 

OT'S^I ^.'g <2ftftJ^ 'S '5!t|fj(^ m Cf'S^l 

I f%5T Ftfi 

f53i wf^ll C^“t m\ ^t?l 1 
OT‘S?[l ^Ic'sci 1 

c?«n ^ti:^ ^p\ fw^ ^"^.us wf%*i twc^ 

ties mi tw'^ vff^'i fwc^ %5 ^^tx^ 

^^51, Cl^tl '?f^‘1 '2ftg Clt ^^US 

^ atf? ^w:^! w]%«i fww c^i^ mm a-^ti 

'®!CTtc^i ‘^r i ‘^’ iz4 

C?i'«tfttl ^<Ft! ff^l C11] ’®tt!;f, a'^fttt 

1^ 1 ‘^’ 

fe cki, ^5? emt^'Q m ^^W\i *(1^*1 
f%5S G^ ffiX^ C^1 'Q C?’^'t'?l C^tG^K ^it^Jtl 

3=ft5lt! I /^si *r$G^? fsff^G® ^<e, 

C^lfssit^l 'Q 1%^ CsWG’ttW^ ^1^1 



f^f^tCf 'S, ^^CH? C?Wl 

Tif?’® f?(f^!!tCf , c^?51 <£lt^ '^llt 'srfCf j : *ip 

111 ll^ttlf I ®t5t? 1 

I— til t®^tt %5 

I f w cwtt mi itn f^fcw, 

CT?!?! I t stm mi 

srfl® C^’Jlf? It^l f^fsi® lt?!tcf ^1? tl 

te? itc® -ii^tr ci'«ii t®ti^ 'sfci 

^tr^?!tcf 1 tit? *^x? f^^^tlt ^itt c^?t? it^i fQ5 ititcf mt 
§tcs? C5i?i it?fr.f 1 ttc? ?t3t? ®1? ft^tj 

i!?| lift ^5j*t; ^65 ^°s*t f^*ttcara ?® tf®?i f^iitcf i . 

^fit ?<tt «f^ s? ^c^fT 

cEf?!? CtfItfC® ?t'8?l1 ?t?I I ^ ??0 tf-^smtsi c??t? 

gt?, '« c??r? ®5ittt ?tf^ c-ntsT it?!i f-fRitcf 1 'it'«iti5rt? 

C^?t? ^t ^t '^^“s C??t? ?t«ltl Cftt ?tJ5l I ISI^W? ??c?f 
^Wl '2tt?! 'itt?i? I *t®^ itc® ^1? 

^?tt C?fe ?t'S?l1 ?t?, ^tlt ft^? %5 sitlStftJT ?lt5rf(1 

‘®’ I ^iit ^c? it^ii titra? ?? ,5(m 

I ofiJ(t?tft ‘t'’ cw^Jit^ft ‘t’ itc® it?itt;f i 
??5 tit? 'srtit?— ??®«^ c??t? i2tt^ 
?tc® W'^mt? c??! ®?c;? .^feitcw I c? ??c?t‘tlt 
!sf5t ti??-® ?'?i?'e ^icwt cftt it®, 

c’tfsi it?it ?tt® r ^?t'tw? ??ii ^?m mtlt >ii?| ^®, 
®^t? c??f? wf^*! ?t?^t^ I '^^W? ??? ?st®l 

Cl?ttt? ®t?fe?? >2ft^ %5? ^f??!l ?tfkl uftrat f^ltcf I 

Tf^sf »f®¥ itt® ??? *t®t;?? tit? 'siw? ^tw^it %’ <ii? ?® I 
*ic? tit wi^tH ft ^itm ?r?*i ^ffit?;^ I ?twfii ?ic^ ®t:?? 
?t?t? ?t3l ?J?1® 1?, ’tC? ?t3t? ®l? ^?? ftd lt?1 

: : r : ^ : 't; 



?.'j} 

^-=1 1 

tf; fgftn 4®?;^ '®^ ‘^’ 

%’ ^ii? ^1, c^ci? >4^ 

5i5f®p( ca^^ti ! ‘^* >2}^^ c’rfs^ ^?ii fmitcf i '^ss'^wi 

Wl ®t5I fe;^? ‘2ft^ tfCM fwt^ ^ftfe^ 

5f^?i1 %5^ fw;;^ 

■igf^^l f^^tCf I ^<tt CfRiit^tr 'Sit^tl I 

“1^^? CT 'sit^ti 'sra 5tc® '5rr^t?i 
%nc?i 5p(^ ca’^itti c’ttsi ij? 

#iit I ’iit^ f^*itCT? f^*ttcsii 

I 

f — ^1, in, is, § iilt 
^riif I tftw? 

c^ sfW^tfl^ nf?^?f '^1% c^wi ^rfn 5!1 1 

>ii— ‘^5’^ 'SJtlt fleT 1 

^!;ii 5i'sRt5 sflt^ %;i5? fwc^ 1 '^•^3!;?^ 

<2t*Jti:5t lilt ?i*t, nci ®it«jt<[ 'siw 

■^'s, *ic? ciSR lii^lt Btc^ ^nci, lii^^ ^It 

lilt a'^rfi «{t1%5T, ci^t^ c¥? 

•qt3it?! 5t5f, fstl^ C’tt^i 

^t^T I ‘isr ?tc^ f tfe^? ^e, C’Tm 

^tc® 7[M 1%^ p '^l 5rffeii *ic? ffr^m 

ttc^ 51’^ 'Sitm f^i 1 TCI w 

a'^itlt c^'«rri ^ft'® fstt^i® wt?? '^itii'e Jitfei 

I t^tt ‘'4’ I ‘lil’? 

*t®^ ?tU5t I TCf ’RtJSt^ tl t%|_^t1%Kt 

5tiitt5 liiTs wfw*t 



ft^l a’^ira fr^lftfe ^^utc? i 

^—<J\t f^^?I 3?t€t'^^R (Sf’jR ^'811 

^11 fjira ^t?fR M“t^ <J9^ 

c^t®! ^tc'® Rtfe cit§ a'^fi iRgfti i 
'55-^5 3TR?;?! fffwc^i a’^rtlt ^w:^ f^iHf^i 5l?n i 

«1C? ‘^’K Jit’llt 'S ^t^STl 'Sit^ 5(fge| 

I 

■'S— wi cwi^s? (z; 

(ii^lr cwtfe ca'^ii 's ^tcii ^ 

c^t^ mm 1 f ^nw? mm c?«it% 

^rftfUf? '2ft^ ^C5? fwr.^ f’f^itcw I ^iwi 

(211^ fr%^ C’lts^ ^^?I1 iRTitCf 1 

»r®(:^? c?’^rtlt'8 c^tt^ fn?rfc5 1 

^C? ''«’ 3?l?ri:i I 5IN? ‘\s’ ‘^’ y[f?^ 

f^ c^t’T ^fm\ fRf^® f¥^ ^3^ ‘'S’ ? Tiit^'^rR 

itc® ci’«n ^3R[ 

wt?f ! ‘®i’ at ‘'S’ Gf c^ffsi^itpi 55(tt^t^ '5it*i¥R 

‘^’li)^ ‘■'S’ ^tcil 5^11 1 CW^Rf^tt 

R’^Cl'S ?li»t ^«11 ^ttC^ ’ItC? 1 

R< Ir m &m ^ i w?!^ ‘'s’^ mj 
^ to fetid atm wt^*i •srf^ *4^ 
twc^ I «t5i 'ici c^rRf tocif? 'srt^t? ^t^®i ^flutc? i 
<3 <2f*?|5l ^tC®l ^tCl I 

totc^^ R5^Gi t5l a«itr'8 ^5ti 5j5(m 5^c;® 

'8 to 'ii^fet mm a’^n i ^*0 



m a«tt^ tfto c’lfsi frf^it ■« 

1%f«!3e, c’tt^ ^11 ftf%?il f^ftcw i 

5T^ 5lt5!f?J ‘il^l STtel W?'8 

f9t?!tr.f 1 *1'®^ 

%5i fr^i c^'^fttr >2}ti:^^ 

W%®t '4t^ "Iffel I 
cnt^ wi ^T5?^fc® fetc^t't^ 

'8. <t^i[ I 

t?1 t“s?t^t C^ltl t^t(:?fC’(*tCT^ 
w, ttc® csit^i c^t^ 1 

^c«fj ^1^1 f§w^ yisfci ^itr . 

%5 f^fCS I wi I 

>r^08 ®t?tt, ^fwi c^m cf# 

?t c^’«ll ffTltCl I *^5!;^ 

CTm «tt^i c?^n ^titcf, ^|f5! 

%5 fee'll! fe^tCl^'SlNI 

fwc^ ^C5? 5f5!?i1 f^tcf 

^c»iT!;^ n^n M]-^ c?'«fr m\ firf^® 

■si^^ c^t-^i, %:5? I c^®ttt 

?^ll1 f¥ ^nc^? '«!°sMI 1[ I^W^i 

wm c?'«ft 5^?il 5Pf®tc^ tt®f^?il 

«iitf%® 1 51^ ^ atttlt t? e^ 

'^ftra Cft'^ ■?! C3>«f1 3T^51?f lt51i 

'2t’?R:^ ®t^l^ fl«!, ’^c? ^nai . 

5i5r®^ a^ti *1!%*!® 5^5^ I sR^j- *fw 

siftf^si, ^^®^ ci’^ittr ’ii%®t® >ii^^ 





c?tt ^ ltf?C^ #ff%gt Clt^ «ltf«l 

¥f%5! I CW^ilNft ‘?t’ I ^5??I1 ‘?|’ WM ‘?l’ 

‘2{t^ I t%f 

fnatcw 'Sffe C5t^ 

3=1^ C?«!f1 ^ts^fwt:^ 5!°s^?f I 
'5ic»rrc^?f ^ c?'«ii %5 

c’tfsi if^ii f^i,’25 '-w vsi^ c’tm '5i»c»r?f 

3!WtJ? "^us CW^ ^^tci t %5? 

carter ^^m atri ^t?it <21!?;^ t^l,^ 

5t^®tc^ ^^tcf, ■sicsg?; eif& c^'«rft i f?r*i 

'8 '^^W? WT[ ^ COIR'S 51 Itl 1 "fSlf 

5lC® ’iflltl 5tltCf I £r«tCR t°slt^ Clt^ ’Sljt 1^11 

(W) Dti '5^f¥t? mn ^fin ®tRfei ^ ciir^ 

1%f^«. ifi%5i f’fitc? I R*R ^m\ 'Q itRlt 

«— ^51 '2m l|%51l t5tl f%R^ 

Rl?! ClRtl Will ‘51^®, thStl Cl«ffl 1^11 =^C51 2ft^ 

5li::^ cii1 'q ci’«rfi #¥1 

i Wt?tl Cllt^ ^fWC^ C5l^l1 

ttcei Rl'®?! Cllltt ^ 2ffi:^ ftf%l1 ^C51 fwc^ f^tCf 
's cMi 5tiHf I sm *p9C^ 

^R»ts ‘®’C11 lt?*l f=5^ Rtltl 

cittl 11 ^ «ffl*l 

¥felfCf I 

5 — ^5tl ClUl 

^ fe ^1^^ '2tt^ Clltl 

fRl%^ I 5lt^tl 1 

m?:i ^51 cm it^r^n iHti km i it^r^n 



f%f ^feii ^i?it?i ^it^I-sf^^t =iHtr 

f — '5[?:»rii^? oq^ll m c?’«n 

will 'S Cl^tl! '®ltl'Q 1%^ %*1C? I 

lii^s 37 nC^W ^tus 5i^c^«ri I 

5rs(c?['s ^t?t^, m ^’ffi cwtt sitj^t 

I Wf 'Q I %51 

to ?tfe?!i fwc^ frf%!ii I to 

’^tlr %5 ^^11 ^tow f§^ to s?^?ri 
f^to I ^^tC'5'e ‘5’ra? «it?*i '« 

'ii^tr c’ft^i c ^'^1 15 ti-jiF ^^^■^] 

^5?to 5if%i f’fto i 

w— totc^5[scg ^rtn 'F 1 

JTto 'sm ^nt% ^c5 Ji^fitf, to to 

to, to to to cftoi, %5?to 

<gt^ ato to ftii wTj? to Jittoi 1 5ito 

i 'sito *itoto 

^?itcf 1 toto ^toto 5^51^^ a*^! ^t3i 
■« toto? -iito cto a«tl ?t?ii totwc^^ tot 

^toto, ^tto f^to^tc^ ^ttoi ^twsii 

Vgi tot^ ^totcf, «tto toto 

a'^ti ^to %5 totcf I ^351 ito 

?t^5i1 '^’cira ^s,to I Jit’ift "m 'ill to '4^-tt 

(?\t tofa to^to tot^ 

totto 3?lc5 cto c^n] tora toti toi 1 

> 2 ft^ tofwi:^ '^ttoi 





5!tf^ f^?itc5 1 nu^ 

^ ^<ia? wf^*! «2tt^ 51^ ftC5 

f^?tcf I nc:^ ^ c^«rflt 

Cf jQ^tt Wt^fsi C?«n I Citt? ^«)J^5T 

d9^tr =W5«^ 2?^^1 ^fwc^ 5^11 f?t?lHf ’SMl (£}|l^ 

%5? twi:^ <ii^ cif§, ^-c’«tt?ii 1 

51^ cg'«ttl ^«IJ ^U5 

wf^'l *1tc< >4^ C^'^lt f^\ Ijl f^ratCW, >£}t^ ^C'S i£l^ 
c?’«fi fwn^ ^feii %tc^ I 

^l’? to ^1 1%! 

1 '?S^’lfI W?I to’? 1 

. m c?’4rfli? %B’3 >£(m ,^to ‘^I’flr am 
%6? to ^^1 c?’?l sto ^ 

to c^'^i to f^tcw 's 

«ft?? 5^to c?'?i w^®! to 

I c’nc’?tw a’»itlt t^?il %5? to 

f9ran;f ^’^•s c’fl^ ^1 f’ratcf, *m <?R5rf’ilt 

I ’?tw5Ti to? *t^i;^? ?i*t I 

’5t?to? c??t? c^’st? 5rf?'i ’ff??! c? c?«tt§t 

%5 ?tf^?tfi?r to ?1 ?t^?l to? 9i^tc? ^‘?c? ^?t!;§ >ii?“s 
?t5ito? c?^t^#i f^ft?i ?t5f^i ‘?’c?? tot? ^t?*! ’^1??tcf 1 

(£ 13 . — '4’^^ ^°?t^ '^^CF? ?^?j C’^?5[ 

^ fe^? ?® C??t^? ?t?1 (;?}'«f| ^ 

to 5to fn?ti:5 I i?Mw? c^'^ittl %5? <mm 

’frto cto ^t?i if??i toci.i ’ii:?3m c??t^^ ’5'§w? 
. ^?tilf , ?ffe^ I ^5t? C^ ^!7s lil^^ 5{S(i$gT[ c?!*d f%^ 

f? ’©t? f^c?F f^1 ?tf^?l f^?l *^t:^ ^ c??t^ ^*?i? ?(%'» 

totcf '« tot? to? tot ^?tti I 



miM ^Ic'® <£tt^ I 

t— «»c»}t?:^? ^7io[? ‘I’ art i^t^rt, ®rtfe^ ¥l^ I 
f^Mi:5fi 5i^ ^ncf? ®i“s*ife c?'»(i '6 

rtt«r{?i ^tai 1 -^s^cw? c’frt ' 5?^ 5!t:3rt 

ttc5 ^ a'«tt, ®rtrt atc^ <ii^ 

¥rt 1 ^5t^ ‘^’ 1 ^tWSTt ‘^’ 5iasf *t®?;RFl ‘I’ 

5tc® ; ’Rt^rt %5 '4'flt (rt^t; ®rti atc^ ^lii ®rt 
feRp Nitcf, 5itist? ®rt an:^ =frtci to cwt^i 
ci^i ; ®rtl ^"nu sm i 

^C*(ti;^l W?( ^51 '4^l)’ fS ; ’llrt ^3?rt 1%f^e, 

®rt , m cRt^ 1 *ic^ 

c^fg c^«fl ^t^fitcf ^ ®rtrt ^’^irt ^rtai i i 

mi ®rt to f?i?i ^rtt f 1^1 '»irt'« %*iirt 

5^¥i fniitcf I a^i^f ^ 5^511:5 ®t«[fwc^ ^?ii 

«frt*i ¥c? I 

®— JTRrt l^rt ^t^t?[— 5T5{®5i ^ atc5 

m— ®tsi ^nm ^tcf ^ ^1 fe^¥?tr ^db 

1 ^ 5151^11 toll ®rt ctf^?ii 

toi fwc=^ ®t?rt toto 1 f 3rtrt 5it3tii to citt 
vjfi^tt 5i^ ell'll, ®rtrt at^ fwc^ 5^11 

f^tutc?, t^rt ¥'t^ to 1 C^ts? 5ltt ! 

'siwfcm ffc^ at^ #1 ftre^ f^uixf 1 
ew'^t^ '« vm tort sirt®! I 
't— toft^'a mm mi '<? %5 

.tii?F 5f?p5c| Ji>|(,4rt RFrt^l trti I 

rt'^trt am ^ to %¥ ^ ^ fwc^ ^^’?{v?srtt? 



■a© 

^?d f’f^ftCf I '®lt¥t?[ 3T55:®5' 

^ ‘2fT^ ?tc« ^It ci^ ?i 

^1 f(fc¥ f5Rjtcf , £ft^ 

W If f’tltC? I ^<SCW? ^5|C?i 

%5?fe 5it%tc§ I 5(^5? ^^51^ ci>«ti f itr f^%f 

f^fsi^tcf, 3Pi?j^5! c^'^ttlr c^m ’iititcw, ft 
fffC^^ >211^ ftfwc^ lt%?i1 f^f^l Wtl 

m‘\ f’Ritc? I 'st^ 2it^ 

ms^ ci^i ta 5#!ifi 's at^m stt^ 
^US m ttC5? fwwf^c? 1 CW^iTt^ ‘«t’CM 

I cw^^t’flt ‘‘t’e^ "Sit? aitcf 1 ^ijt csi’^rt? 

fi a'^fi ^tai ^%u$ e?tfe 

C?«(1 ^I'dH 2ft^ §tlt C^t^ G^'^II 

wf^i I vstsi 51^ ^ * 

^1 ?l^ii, ixi^it 

c?(t5it^ti[ fe? m w 

1 

^n*ttr.^? 2(9 i?; 5| cil^ <i!ti:5i ^t?r, 

**(C^ Pl^ «5it^ w ^^?;a ««f1 H|f^?l1 

^t^'S ^Itr fa%^ C?I«I1 
c^ c^wl! '$t^ ?tca cm 

^i‘:8 nci c^’^ri 

5!^j ci'«rt^ i 

8 3F[5IG1'S at^t^, I 

C'f^^t’ftt ‘a’ i f ^ tWC^l C’ttsTaW^I^ 

C?i«!tlf 51:51-5 2{t^ 1 '^■^GWl JIKG^ 's ®t^t? 

*tGi c^rf^ c^'^lt c^*{ 1 

#fg1 t^ffGf I ^*1C1^. ®?^' C3^' • <4^ 



©8 IwH 

i srfisti 51^ c^’^ttr cit§ 

csitn 1 

«(— jfsjci t?i ^51? c^zm f^^ i 

nz:^ c^'^ti %fwr:¥ 

ntlf^ f^tcli wg f'sSt si"^ 

'<3 c^3"? df^ftGi— 

isft^ ^l 3?|?tGW ! 3^51^5! 

GU’^ttg tWG^ gf%^1 f’f^tGl ! ^ 

^izi[ 1 nci %51 '51^»fl! fSG^t®! 

55^?ltGf MS ®t5i fWG^? C?’«ttt! ^t3i1 

'Si's*! C5t§ ^t?!l %F3 ®t^G»fl fW^ C^ttsi- 

31“sG'frt^'S ^rfWG^ t!^¥t fnilG^ '4^^ ^G'^r ^^tltGI \ sft^iliG'® 
t!G^ ■'S ^°v»t^ C?tl 5§%5tGf , ftGR ■®I“*tt! 

* ^tfe?l1 f^5l 3JtISl ^?ltGf ■il^s *1tG*t ^^tGW I 

5t— '^“I tG^? Jfl^lGl Itf^G^ G'*ft5fl ^t5t? 

<2fr^ ^|U5 f^G^ >jQ?P^ 'S tfGlF?f >f5t^ ?Ig© %F?1 fWG^ 

<4^ .ij^ ^ f^fGf 1 ’IG? t5l ?|1%^ itG^ ^ fWC^ 

f^llGf 1 f ^T'tG?? tG? '« ^G5? 

C^Tfn *tt^?ltG5 1 3=I5(C?( ^G53 ?[’53 ’3tG5? 

1%%^ a«fl 'jsfjf ^zs sirf^f^i f?f?itG5 I l5i ^^z^\ 

‘lf'G?I?f 1 ?t5?5Tl ‘ff’ 5f^5I *f«G^? Y ^Id 5 C’lt^ 

'S[^*r ?t?fj ^ncii m ciiti 'ii^ 
f^tG5 I fl5f SJtG^l G’fM Gl^tG'^ *tfl1^ 

isflll Gill ®tl Twm ^^Gl ^i^ltG? ^^Gll 

-srt^ ^US ^ C111 tfC5 itf^tG? I 

1-— 'slG^ttGlil Wl ^51 '^11 ltf?C^, nCl 

#ff^fC¥ ^fjpratGl <^11° Ifll'Q C^lfST ’^tG“tl lir^tG’I 
. , c^t^ ’(^itGf i 'S'?3Gttl w,ll ’IGI m Cllt^ 

<2}t7g ^ ^l^tGW ■« tr!J SfTf^tGfi *7C1 





cftt C’lM ci'^11 li fwc¥ 

^1^?tti;i I ■^c? ^im 's m mt^ c^tfe 
^t5i sTt’tfr I c^t5T ’Rt^itf ^iti^r? 

51— '®R:»tt?:¥? ^51 Ti'nm c?’«fl ■« 

'®rt? I ?'?st^5Tt5i fe cf«it5{ I 

cn^ gti, % tWCT, ft 

®I^»tl! Cft^ 'Q ^ ^N*t^ m I ^’«ts|'« ^’*t5i'« fl 

fe? C5f5 ®(°s*I^ f9t?lcw f 

cTf^srf^flt =^^t$ 55tfrfcf I ^<S3S[ »f^c^ cw^sit’tft 

‘5(’ C^»t I ^tW5l1 ‘5|’ t^1 1 

n— 51^ C^'«fl ^ 

f^ff ^ C^i? ^'=^1 i *1t:w 

lilt ^ *(t^®t ^%tcw I f 315IC? 

ft '8 ^ SI’S! C<['«n ^t^ il^ f%fC5 '8 

^^tcf?f 5im cftt 5it3i ?titi:? I ^•?3i:5fg 5i5je ^ 

m c?«ilt): citt ?t?ii %5 5511^^1 f’titcf i 

t?i '®it?i'8 s^tN^tc?, t'si 51’? a'^rii 3n«fi 'e citt citt 

j t^ 5tU5t OT^5lt?ft ‘^’ I ?t®1 fSitii^l 

f^tcf \ I fi 51’? 

c?«itlt^ ??!?;?*( to gf^?[i f’WCf I tft^ ft sto 
fttr c^’^l f?r.^ ^tt?ii 'siffe, 5ita# t^ 

^'Mi 5itf^ti:f 1 ^tc^ ii^ 5^^ cm 

%l^tcw '8 to 1 iit m c?’^t?[ imm ^tc< ct 

ii5pi!i ’fs? cm cfto nt's^i m '^t^i ^tto *it?i 
m C^ t^tl I Ci'^ttt cm 

^t?i ton 1 

yiso^ w wtll, ®t? 

twt:^ <£tt^ toi tof^?itcf i fit°s»ttt? 





'9d 

c^i i '55^aOT ^ 

<2[t'^ 1^1 ffetl ^1 f^1 fe¥ lf%?!l 
m°s ^ -it^lt Cl# ^t3i! ?^?itf:^ I m^ 

^!?5^1 VCU? Cftfe ’tt'Q^I ?ilfl !:it^ V 

■^^!7R ‘¥ ^C® >2}!^ 1 !5ti? C?’«f1 ^C5 5#ni1 

fstitCf ; C^ Cltrlt fe Ffsi<i1 #ratci, ^1%i 

fn^tci 1 C#^t^ ^Wl $tJ?t 5lt3l ^^1 

'®5i1 ^^ItCl 1 

IfC’lt®!, ncf C^H'^fif C’ftP! 

55^ fsmtci I *1^. c'^t^i i 

5ff%'l ^ 1 "IC? ?1 fe? 

CW^srt’tftUS C^ '8 t^C^t*l ^^1 I 

‘'S’— W!I ^t?— ^ttl Cf# Cltt %5t5T C^’^rl^ 

mm 'ii^ti ^5!^ c?«ti, ^ c?’«fi 

#Rrtci, ^ fe?F^ ^U5 fe 'ii^lr wtst^r c?«n 
^feitci, fwc^ wf^ c^a^n ^1 f^itci ‘iiw? Ii 

tt^^f cf’«it? 'Q ^t5ti mm c^ c^t«i 

^tm C’ltSl ^11 f^l I l^®tC^f5 W?1 ^5r®51 C^^ltltl 
^1 f^w 1 mmm c^'^itlt «fn«i ^feit 

m c^feitci '8 ^2?t5 ^t5T >2itc^ >ii^l! Cl# Mjf a’^ ^ 
5f1%$ 5!^ ^iNt?i Cl# ^tai I 

•s^?F^ ^C1 C#!%^ 5151^5^ c^t#! J!5f®5f 3?t9l CS'^f# w 

'stc’f c^f^^itci m°s <31?;=^?? cit^ 1^#^ c^'^itlt 5^^ cf'^fi 

^#nic? 's ^##'8 Cl# mm ®itci i 

oiRJi#!^ ‘^’ — t?tc$ iftsi mm ®itci i ^t^i 

*t«C^ ‘®’ 1 mm 'StT^# Cl# 

^ #C^ m Itstl^t ^#5!tCl'e 

^35#ti sft^t^j ^tat ^¥tci I atm sitiftf:! a^lt <1^1%? 

sf® ^^(#rai #i5tei I ma 'sk am #c¥ c’fi^ 



I m ci«fti m^ 

1 ^ c=s«it^ 

^“s»flt ^t Iwc^ c^t^ ^^1 f’tlltEf 1 1^1 ?tc®| ^?11 ‘^’ i| 

?T— 5i?5e f§ ^8 

¥'1^1 1¥«{W^ ^Stef'S ^^1 ?P«;?J %B1 

f§lt cst^ stu 5ifiil ^tfww 'B to 

srll^gl C^¥1 «5tl‘l ¥f?1ItCW, *ia cit§ f ^It c^t^ «®itn %to 
<4¥^ Cftt Cl’^ll ^1 1 W *1¥C¥ 

^ to^ ei'*# 5itl^?ii I 

■sm 1 ^tm\ ^itr lT#rai f^iifi:! i -OTt^ ^ 

¥W5l1‘5l’ i 

¥--¥i;*ttC¥l C^ -8 uE|¥tf ^c^- 

to '*1'^ ; ’^c’a t?m ®!t¥t? '4¥lf 

CW811 I ‘¥’^ 

m\ e^tsi ^11 iiiwlt a=«ii ^tklTSi^ '©^w? ’i'so 
fc£i^ cf^ cfsfi ¥tf¥?n ¥i to #!¥! f^, c^tt^i 
to p ^f^ii c’ft®! ^ ®tl?I ^tcf, 
a’*P cit^ ®t^ sFfigi 1 5f^ »tsc¥ ^ toi 

m c^’^ttt #i,p %5 iitfsiii %{tcf I t2§:i cw^srt’ift ^ 

‘¥ -1 

;?f50 ¥351 31 '5ft¥'t3f¥l C331 | 

f 3tTO ¥550 ¥5 ‘C®r’¥ ¥t¥t?:33.| '®iaW3 

¥5[e 'ii^^ >£im ¥to ism to 

’ f¥3tis 'S ^3tl 3to5 I ¥'^*P5C¥ CW^^fltt 

I ¥C3 51^ C3¥l 'Q to¥ ¥%^C¥ lil^ 

^tew, ^ ¥C«ijto ttotC'l ¥f3't¥ ?^?(tl®, 

^ fWC¥ C^'^l ¥tC5, S %5? C¥W ¥t%tCl I 

^ 3tW¥t tot?, ‘?’C?? ¥t?® W^m wm iil¥tt 1^ 
I ^t^t? w ¥tt?i *?’ s#5 \ 



5!5ic?[ '2tt^tl 

C’fH ^R“s C»!C^ /fi! 

c?ti ^tfwc^ f’l^itcw I c^P\ c^Wt i 

'ifit cbWi ^°sC*ti cnt^f 5l?!i 

fe c^^i ftlwc^? m <s^tzm cft§ 

C’tm gfiriil 1 '^S^CWI 5TSICI * 

a^ %5 ^z^'^ 'll I f til yi<Q5i »m^'Q ^utt I 

*111'^ Wl CWlJ^’ftl '« ltW511 'Slt^tl I 

^■S!^ 1^1 'S ^»fCl 

a«fi I 'e m cilfi iNti 1131 

1 ^it'tiiwi HOI'S '®i^ I ‘^^11 HOI itsi^i loi 
I fee'll '5t1 ^ZW^ CHltl CHI I 1^1 “t'SClfS 
'®t?lt I HCl f3C^tC*t? Ill ^°s*l Clt?! ^tll CHll 

I CWHtlfl ‘1’ I 

»f— ^*ttc^i HOI chu tai >i!i^tl c^t*!, 

#1^ %61 fwc^ 31°S ft CHll H ^tz^ '511 to 

3^tl CHI vSll fic^l Mpf CHll Hl^lTCei ^ 

HflltlS I "^MWl HOI C^*l C1l5! 5tl1 flltCf , 

■Sill'S! 1W ^C'® '5ll tWC^ 3^ CHI CIl^T to HflUCf I 
'?5^CH HOI >2111 'il^ ^?,ll#t 1\5 ‘‘il’l 5f$ I yf^5f 
^ tol ^°*ftl Cflt ?tl1 2(1^ f^^nci ^f^llcs CHlCI 

?tllCl I 'iWl 5tC^ 115?5(1 ‘*f’Cll '^3^1'5 I 

1'^ »r®C^ ®iWCH ^tC'S 'HI# HCl 31# CHt 

'5ii to toiicf, ^ncH 5^ cHli m# toll cil?i ^it 

'SH fHlC^ 31? HI# HOI CHSllfl ‘»t’ 

Itto I 

■ 1— 'ictoi Hci 3 ?fIi cHii tosii 

ton tin f^i.’ii ici n^ici ^feiici^ i m cHli hi 

3nlt c?l% H^ n Clin cin \5ii %n fHicw i fn*iwi hoi 



Cff^ -^m 'Q c<# CRI I 5f5jc^Q I 

'« Jtt’fft I 

5[— 'srf^Ffii— vg^lt cn'^tl 
lf??l1 cm ^ fe? £(tll %5 fS’^f'QW? ^1 

51^51 a'Sfl '51!;? %5 1 c?'*ff? 

?i f^5^c5 'ii'^tt c?'^i 5ft?p sst^ 

I ^?t‘twi 5tS[!;g ^us? m '« %5? ^ ?'«w? a«n 

f?f%?fi f^?n <7^ ?t5r5ii ‘^I’cM 'sit^tc?? ?Jt? I wt=! 
^t5t? cnS ^tc'® a?l %5 ?Tf^?tc? 'e '*f^? 

51^ c?*^i ^’^i::? I w??t‘5ttt 

! ^5? fs^ c?«# (7rf*>f ^t^?i mn 5j 

^?rrc5i 

c^?5f fvfC<p? c?’^? i2(t^ itc's ^ Clt^ 

c?*^! 'Ft? 1%:¥ I w? '^cs? ctM cbWi 

'»!? ?t?i? ^flratcw 'Ft? fwt:?'? c^?ttt? ”^c? ^ 

^?t!;f I '^i'^? 'ftfwc’i? c?'?ttt T^\ 

ij? ?tf?^i, ?"tfwi;^ ’m f’t^i c’rtsT 'Ft? fwc¥ tt?:® f^h 
1^51 ^It^*! ^f??tt!:w I cw??t^tt ‘^’ 

?t5?5ii c«f??t’ftt ‘5’ kite's I 

3— ?<tt ^C^ttC^? ??? ^C'Ft <tt'«?1 ?t? I 
??!;? t^t? >1’ ’T?!;?'^ ^!:?it ^tc?? ^t?, ?t®-tt? 'Ft? 

JR'S?! a'«il, 's '1'^ c?'?f? ?t?r?t? 5?^!;® 

Cft& ??®®1 C?^1 ^tc^ I '|?t®t!?f? ’t?!3t '^Jt^t? ^®^1 C??- 

?t’tft 'SIMC?? %6? (2tt!;'?S c?t^ ^#5®, wt? 

%¥ ^t^ I n??'3^ ??!;? ^?t? ^it^tt:? ?!;®Ttt i^, 

'Ft? f?c^? Ail'll! c?tt c??i ^*1!;? 

^?t!;i vii?"^ ^5t? ?t’it? ?tiiti ^^?tt:w ! 



f5c® ^tlt fttrct i #if^ wf%% 

35|p5 ^!tC5( i . 

i 5^ f5C3 '9 ‘2flff%'« i 

i5.»t Gsirat^ -9 





i 

*['3^'' >!^ra? 

i%si1 t^fn '« 1^1 ^t'e^ii f^ti^ w^us ’§ft5qi ^rf?i c^ mu 
^ f^f^f fl^t I 3^CSfI at€t 

's I ®i?:^T!:^i f*f5iTfsTfn ’^t'sii f?i?ifc? 

's^sff c¥?5^ 'e 5(tJic5i?r? *i^3?nta st^. 

H\m ^c?ttt 1 f^fH c^«i «t?U3g nf*6^ 

’fW?) ( ?t'€5lf’^f^, C^»tt'ei C^SIl, 'S ¥tl5^ ) >flWC*t ff5f?i3 

^5! ! J?tcs? ^f3f53 ^?(1 

^t^i|?iH, ^tf^, '5ii;»tT^, ^rra^itwi ^itffi, 

'8 I mm i^w% 

cwf^c3 ’^it'Sfi ^t?t I f 

1%f^3 f^f^'® ^t'8^1 m I '«ti:?tl! ^ 

?^=i l^C'3 1 ^S?f? ^3 ^^3 I 

'^t^ffiil 'Q ^TTf^i:5ltfs^?ltC3 'S[t^5t^5p f^fs^ I 

fl?! I 3t5ri;w? 

'3^ ^t1[51tl¥ ffsi I 

<2{t^5I 7!f53 ’ItlC’Sr? 

t|cl j =5!tf^f5rJi^^ ?[;c»ra 5[tt?3| ( f?[fii >1;^; d^t, 

(f«o St%^ -sitm^Sf lf®'f ) mN CW*f I 

'£fCW’^ f^57?i nrsrai ^tfi! 

f^«i i U^m^ mi s^c® 3f^ii1 

^ira I m nr^tt^w^a 


8?, 

fl5T, #[f^ <2f?:?*( 

mi ^ fsif^ '«f?r?itt! ^itfl?f I 

■5ftl!l >2fCW»r '-5!?^?^^ 5f^3st gt# f^fn ‘SfBft® f?5I | 

mi 

tit itc® ^\ ?fti CT wf4 1%!^ ^T.m 3i#3 

I tn IN itc® wf^l It'S ! titl Itl 

C^^ tit I«i1 I Cil5? iSR;! ^it IN ’^t'Sil IN 

It I Im “li£|3^<£}3Nt't33u;s” ^3 “JNlNf^^?;'!” ib- >2N5RN? iN 

’It'SlI in' ^HCIT “ift” Itlt^ I “icil I^'tt'il ^fl^” f^flll 

^Iift35^ iNi^ ^^icsN Nti^ ititCl I ’tt’^'sNti 
fi^ iN^ 'fesfS IN Nttif '■sniiir ^ii IN “iiNt” i 

CII CII IC5^I til itc^ '2tt<9 #111 tiN IN Nf#, 
iFtIN'8 INN'S IC^ til :iNf«tf^C^I ipNl tH at€r ^im\ 

*1ttltCl i 1511% fllNlH tlRlI NN'S ItNllr itN 
ifllNlI in “'sNtH “#F% NCMtl” 'S “ntt” I 

'2NI nfee^NI C*tl «tcl I?I1 ititCf Cl NNlts“f icit^l 
^«'$f?CII ic'a I^SflCsI >2111 '^l&’tl ClClt^ 

Nif^ltc^ t 0351% #C^I1- IC5N 01, '5N5I1%1 
2l1§tl Itc«1 f«lfl0® Sftfl'® n I 'SNNI fl%%fwcil fll§ tnfi- 
fwl 1%iFi ici I f^ici% Ini , icm oi ■^s i^i N^ci oi 
I# fiti% ifif ^c«i ^^csi itfiwnif ’NiNn ifi^ 
^NtCIlt I°^i •'Stic® f?ilii5aitl iN^ II I 

ipt% I»®.II3^ ’^f^C®! IC® 1^1 I^flNI itc® '-It# I«1lNtI 
lt?ltC^ I mils Itlll'SNC® tit fllttl fl^Cltll fnf^ 

itc®, mil's mil's ic® til '^tttfii iNii It <^gii ' itc®, 
^tlNs ¥tlNs ic® tit f^Itl >^ 1 ^ otitis mtis ic® t3?t nN- 
Itt^ It ICltll itc® ^® ititCf 1 mN on C^I IC^ 01 til 


arr# 8* 

^1 ^It's ?|?[j ?i|^ 

1 c^ !?:?!% f^trcJ!?l 

f%C5f% i%fn ^US, ^5tCW? ?lt;?_^l 
^|s=[5I»[, c®?t% *C«1’lf5Bi3|, 'era?^, 

c:!p®/?^ ^1, CSft^, ttc^, 

csf^w, taiitf^ I 

s s ", '' ' ■ ■ . 

^?!ti “igt^ 'sc?(^rji 

-mm ^f%9l <£tt5Tf‘=l C5^1 (7! at# 

'5iti?fc»f I a<'§s# Tw^n 

^1^1 at# a<^!t5lt? 5}t?e| ^f^-gtCf ^St^l 

M^i «t5t f^i wsm t^fjt f 

^ j(tt I #?ii ’^Rfr? c?-t=i 

a^lt ?<5{f5^1 ^tus ftutcs cw'^fJ? i a^tt 

lilta ^5ft^«l f^tll ®t?l atfan^ 1 C?l5l=^ t^it# ‘A’ itC'S 
at# ‘# ^titcf ^j^titcjf c«f^t5( TO 1 

A M H >1 H 

TO fW^t^ sti I 

aaa[ f^^t’SJ at c\ aa^1% a fw?i aa 

^fsi'fitcw^ ? at# Mn CTCsit^ t^f'i ^tca mn 

^f%^t? #?t?l ? #? at# 1%fni 

c^'f^ ^tt'sil ?ft^a at5?1 35tc^ 

«t5l #TO 1 aa afTO? c^# « c#^! 

aic^itsf^it ?ta ?!i 1 c^^^t f^^f^caa af^t^i 

aa ai:^? i 

f^n amt?1 *t^saf5i I 

a^ W' 5?ca f5?#5 ^lutcf t?l f^ti 5?c^’ 


88 

'siW? 'siw^ ^’j*f I ^^(1 

¥?1 ^ I ^t^®t 31^51 ^<t n% #1^)^, ’!T 5Bt?tltS!, 5[S[^?5; 

's c^'^fra feff ^t? f^t i -Jt^ 

5ft'f® ^tCW "Sitltt 3t#l 5f?;?t^ 

'srtcf ^tci ^M?(1 

Jt^5 ®itift ^1 f¥fl%r ^cTl fje? f s^l I 

Mn '« fsiH 

c^ lt%5 C5f«5l 5t?!ti:f f^fr.'«t i5ff«t ^11 
’itci ^11 1 ’’fcitlt? ^'='^51 

f^ite ’ftf® ^! 1 5rf^ t5l «ff??ii 

5!'811 CT i3t^ 'S ff*!^ »t^Rtr.'5 

itD'S '^t^l iz B^f 

cwt^ ^c<? frfsita jft^jf 

c^ ? igf# 's ^ f1% 

5iti|>® cwRi:^ n\m ^ti i 

w1%^ t«i[%® ^1^, 

<^C1 5tr.^5 wf^c«i i£r«(i 

'5t^' f%lt% M^i 3^°s^fr^ 

n^ “nt^ wt^®i fg^, * 11:1 t?i 

ftu® wfe®l "#3^1 ^'6^1 1 

5[S[<5f w^ ¥tf^??t3J (4^ 

^tl I 4^*1 4t T5®f? 4¥ “m 

'^f;43i” ^<?rttti Jiff’S ^i9ii “m CifPti” I 

4t ^fell ^f%?:®Cg5T CT i2f»4W ^t# 

I 4t ^®ttf gt€t ^f5t^ 'Sit? 
c<pt? 4 *it^?l ?ti ?f?tc« fii?r,?? ptf^ ftf^n 
?tc? ! ^<5!i1% #ti:5 gf^fl ?? ; ttC5? 



5^ I tfl ?i5 c^ c.^ w'f?:5 Ff^l 5f?ittWfT 

^-^1 ^l?ltfW5T 1 
9|t'Ssii ^t!i I m 

c'^‘1^1 's<iti i (^) 

?t®fT?[ “*tt^^“st^3^” ^?tttt 

C^'«(1 ^■iteui ^fT?I i (<) . Itwl 

'sfuatit lie's fft%e«i f^f’^t's 1 (sj) Ict!? 'afc^T'i 

lr,Hf\^’' >iil cw^^it'n'lt 

'5i^?'?5l% fffif’sfi; il?tc5 I i£f^^ ®ts 

3^fi'$ lie's itfe?^ ^ti i #t|s ^esi 

3f5(<sj ^’ite?[J! ^!tl I 

'■®t?s^c^?f ^^|•^;s^^s nim C'^ti i tfsite^r? 

Jisijf 3?^ ae'stsr'^ '®tit?t is'sitsil ^i 

i^'fis it^iiew 1 »tse^i ^e^«i c^t^J 

i£i i^flxQ^l :5[!f sill 1 i£i ?ftil '^t'8^1 f’f^tew 'stii iiesi 

*tt?l ^t?i c^ ®ie^? <i o 0 »i'® ’je^'Q 
st^s^e'f '^fifws f®5T i f«=if^f^ti '«a6?i5^ c^ stiti 

stu ynff^jtfw c^\®t^te^ >2fsrt1^s 

'¥'§1 ^fles *’ftei I <gt#f«=if^t 'si^ c^t^ ew'H lies 'Sit^iwttf ^ni 
siei I tit ^tfl^ ste=^ sftsie^t ii?itf?'^ 1 tn ;5tipi*i- 

'®tist?! ^t^tes f?f^ '®itew sfiti 'Stesi^i^ 3?u 

<i«l^t«Tf?f 'i®f ’®5tei 1 isSt ”’1’^ 14", i?! fsf^t 

nit ^m, sir 's m- 

^slt "^^4 'S stlt^t ^'^1?! Stlteft'^ 

( ^, is, g ^tew ) iilr^ C5if§ ^slr hf4^ ^ews ^te? 1 

e^ (Stfsf^f^f. *i^e^i c^t ®E^if4s 

11 1 e^t'R ^1 I'sft'a ^tt i < 2 }esT^ 




S'b 

Jii 1 ’« mn ?it5[@=^ 'sfir c^i^f's 

JltSff;^ I I c# 

'S «T^1 >l#5a«tcsi ’?tf«t^5 

fi^ I 5^ 'e 'si^jfi^j 

‘^^«fer«i *1?^^ 1 ^^11 

■« c^ ^f^5ft ^t^l 

^ c^m'Q ^<sitsitC3 1 ^]m^4 ^1%3 

f05 ?)|^tg f^siCT? I 'Slf% 

w^ wgnt^ (2f«ir.sr ^k), ^t% 

\ti, m, *icf 'ek i ‘Stc^sR ^c^fg cysisj 
'Q <^lt '« '€ ^fl?[ "Stl'^ft*! 

<<\^l '« B'l^f 5i^(2|t«l I lilt^n ®55 ^<5[t5l1 

^<5it5Tfl S?^ ?|i^ I f%vi'r»5%?(!5S 

1 f^f^% ^<5(t«'iti ^4 fm 5^1, '$’ifcs<T <?§ ^ 

»5f^ 1 lil^ ^<5It^1 '^sf gf# ^«f5lt5i1 

I ^<5it«it? ^fT£ff«i s?tt 

5?tt 1 mi. -m ^ti 

'i^tt, sti ^tl5l ^tcf, c^it 5j«iiit?itt ^tw*f ^<^it^1 

1 ^ti^»f ^<5if?ft3 5t^?I 9tt¥i -St?! ^{'€t 

^<^t^1l fwsitJl 1 ^1 c^ ^-^TWRI ^<5lt5lR 

W^ %9!JI ^11 1 

^t^f^lf-^ C^ Um*{ ^Mus Jilt ^f^l ^;j;^<p 

Mm 

f|5[rtcf ^rw« 's c^\“t5i ‘■^4 "s^itr^-f 


C^ 1^ f'SlI Ifl I 

cat’ll ‘3f« 'Sitf^f-ts ?<SKtl 

<2jfftJi tf^?tr.^?[ ^\m >2f^itc»f5 I ‘Sim 

iStsifn c^ nT'sitl c^t^i ^ft 1 

§sfH wfitt fj^!%5 

^t?n 

CT 3t’^l#[f'^ 5ifii?[l fesr.f a 

f^W% frH ^tu5 ^S.s>m Jil ^t;;^ 9ff^^ ?^ltr,5 i 

=^r^i i” 

1 

■5(C»ft^ 'SI^-'tlS^CT ?<Slt5lta '5[f® *tfl^f?l « I 

'2f^1lSlR ^ a ^ 

*tv5<? ^Tltfl^, -il^s ^5=|t 5(t|c« nt?;? CT, 

^rrftJt ^^'s '^cfrc*t tl?i I 

«ttfi5i'f (TT ii% cff'sii ^ '^tm 

^#rw 9fc^it^54 
^tus 'S 

'2ft^ t^f’t^tsu” 

^^5T 1 «iiOT ^rmX ^f^\, ^tr, ftitsf, 

5lt^ nt'Sll I <ilWil^ ^t®>iCi«ft 

1%^wi, fe^wi, 51'^iwi, ^pf'® 'sitf^f 

ww? ^t6?i ^tii iitt 

;^f^:5 I 3t^«i 3ri=i^fJi b.*|t 5I«11 I 

7j°sf?®t?!, bicsittr ^°sff^, ^c?i^tt wum 

Jim ®Mw? ’itw? 5!°x’«f5t *T%^ C5i’«ii 'srfc^ i 

^ ?rfl a IC’R ^1 (Syllable)>ii? mm 


Sir 

f|c^ I «i5i ^ 

^flC'S >tff?US55[ 5=It i 

«1«R ’Ificsgw CW'^t^ cn HI C^tH 

fsi«iH m\^\ ^1 «itr^r.^ <2ic^t- 

JI1 1 C^fH Hi c^l^ 

^•«tH '2f6f^'® fl«1 ! CW’^1 ^tl CT fn?^? ^jfe5 !5jf;s|^ 

?ttH 'Q 1^1 1 '^fw CT 

■ntcH^ ■2t?:'$j^ ^tw ^fiii ^rci 
^5f?1 ’ttfir,^ hi \ c^w ^-hi^ 

^51 f^m f^wT? c?^ w.-^ I ‘SifftH Hi:s(i 

?(^ 1551 f|5i ! fn^n 

ftc“f? ct^j f|5T 1 Hs^fsi? m '®it^»iF^ 

ft*® I c^ ^55ti'i 

f^-^'l wftfl ’^m ^r?i¥i ^tfen I mm ^65f?‘i 

^[WHtOT a’f I Hg5St% 

Hf, 'St^TCW? *1W^’1^i, ^<=%1t?!l 

^?1 I 

wtHi cm ?tc® c^w^it^ 

fnf^^ 1 

2i^ti;? 1 c^w’ii^ =g?itfw? mIh hi 1 

H5tii;®{t 'a'^fH ^tH?l =witrvf mkm cwn\^ *itf% hi 1 

^?fw^ 5|c^[ c^w m cm ^t?i fe? ¥11 ntn 

1^11 I m 'ai?. irfiil, ft¥i, irt¥ia, 

■Sft^MW fH^ta ^\m C^Wl >2{U5!Twt!l«1 -5!^^ ! 

Cm>R *1^H ’It^CH ^Htll ifilll »!trai 

^Htll ltc« 1 -at ®wt ^tHtWl 
cwc*{ citcitwfi ’Utijft” a^tl ftf®? h 5 :!(i 


•It# -41^1 8^ 

cw«il CT (^tcm 5?lc^ ctf^ 

sit'S^tlil #T?tOT^ til^» #t?fCff?7!?:® I?tl 

I m *tt3^ 

'5it^5f 's C¥tt¥^^ ^?i1 1 'si^'st?:^ .£ltft5? 

f^icsf^ I iNt^ ^35?^ ^■^'Q Cifr^^l t'sitfwc'® 

^\ I 

^tt’^t’fT “t^lt^t'811 m, uq^'s %’, MB ‘>il’ 

’« »fc^? '5t?l ^fF« ^■^\ ^l?itj;i cw'«tl ^ti I 

'9 5iM? ^t'8irl m \ 

’^’f, 's mm '8 c^fc^^, t^ '8 wf? ?^j?5 

'8 C®W? 'S nt8?l1 I »lt°N«tlt?Iil 8 

^t8?ll ^t?[ 1 gt^C«l "8” '51^1 

8 '?tl1 ^511 I gt^cq yq^^sf, 

8 f^s? C«tw? ^Cf I ^^%tt!l 3!°vft^t?I c^tl ^tc? 

“?t^ 8 -sifiiKfTf^ fl57 I ^f^fc^isr, 

^sifWl ®7=3J ^^t? ^Jt¥'^«l ?r8’ t ■5tC5^J «)t^«l 

mfm] ^jtf^ i” ^t^ ^JtiF® ^1 ?!^?f) 

<i5f?!^ 51 1 wm gf^c‘t8 ^t8ii iti 1 

.^’ifi ^w ^tit^i ^^11 it^c^t? Cl b®t%tti i^f^l, 
3W, ®5tl®tr^ 8 %*tfllWl 511C18 ljtl^l*t 1 

if? Cl HI fllCil -2(511 11 «t5t 1^1 Ut^l'l 8 ^1 

Itfl^fl^ *tcifl 5# ll I Cl ®?ff% ^flc^ Wtci 11 ^tll' 
Itll 111 8 C^te fl#! ^11 1^ Itflll llci8 'etftll 

^118 11^1, Cltl, ifli, 151, #1?? t^Itf? ’Itfi'StfW *tlf 

lllltl f^fe ^tCl 11 1 IJtllCll 1511 fsill isitl 
itll HC^ -ills ^Utl HW it-ft'®! 'SftCSlff®* iflC® 11 I 

*ttfl1l $fS 5'^^ “t-SC^l C^t^ Iplll 11 1 l1^ #ltl 

^15 ^^1# fes^i I it^ #^ti -stci -dii^itiq, 


f. 

*ft^^f^, »rr¥^^, c^tltft, ’5ft5rr?f*i, 

sitw 's 'S 1 

nff^R?r R^t^Jtft “r%f^” « ‘T^W\ ^s 

^£^^ (R<t2< ^r^) ISJtfW 

'8 m *tc^^ i 

■J'.t^r, *{t^§t?I^, '8 *lt¥C^J? JIR ’^PftR ’It^ll ?IT1 t 

51 CT, nffnlR '8 ^W 

tfrj I '$tftWl <ii^*ltf^8 *1t8l1 m I 

=ftfR t t^u'tc® ut!i CT'?sf^ 

3!5rra? ^ 5t?!trf?F 1 C?tt^5l°s«fJ! 3=I?53[ I 

c¥tf^ 1% ’ 55 ’^ ?it«ri 

? 

5(5M?ic®, ’^f%*trca, R«f»{fcs, . 

fejtjfl ^s #!f^® ntS?I1 I MR 511 

’^ftl^i^i ?8Tii 

^X^H ^im RtCW I RfsfC^W? iSm*! ^ff%nR R5(R 

C5f8!ii «itc5 1 5i#i;^^l m w%<ii > ^ ®ri cn\% ®Rti ^5l m.'^ 

^t ^,8, 8y, n%^Rtf®11 f^stcf 1 

l5i c«rfp MfcjR n%R¥t *m*!f ^fURR 

<2JW't cw'8?ii c^ fc^cw^ p#i*w r's'^iji i^.«oo, \s 

v«oo \Q JlRiRCR ^!°^'^tJt goo® I 

ii|^ sil^ ^??fllJ7W '- 'felt ’Wsl **{tC<F, f C^CW? 5f^'«tJl 

8®?.oo till?. .R^S Rf5I (RW?1 R^'UI til^C^ 8®l.ooc. | 

nxfW- fC’WU ^ *1OT vtt ^[#^51^ got 

ftw ^ ^x^^ Bo %i t^ c^ N ovo otr ^ 


□ 


I 'So ■^1^ p-^0 fef ioyoo 1 

uf|^?s.5ici ^ft, f%s( cm I <41 

gf^c^i ^?l I ^9^5 fift‘1 <2Jtii i , 

i *f5n^ ^C®l ff^^lC^ ‘2fC3J¥ ^ftc^ 

'>& -il^fe®, lilTs 

'£fi:^r¥ twtto :><t -sftcn i 

9^5«'^(2: '«tC’f 3??t I ^ 

W1 ?1 IF1 I 

■nf#t^ I CT 5i^®T ^i;< b- uq-?? 

'Sl^ft^tl ?ttl%^ ^#r5i 

C«teltgi^5?R t|?r I i, ?, '», H, ufl^ ^ <?ltf%^ 

^3?tl1 111 C’llw® ^11 icil I 

«f; ^1 'S^'Jj ie,lCl '«tl^ ®!t3F5J*l I #t35t?f 

iti fiit^ 1 Cl (jitc^ 

f fl1 f til -2}^ ¥C1 I IC^l Cl lll=t tci 

fwic¥ ^1 IC^ 1^^ ^Itl f^futl ^Kin 

itit '^11° ii'f ^ c^t*!t¥ ^ 2ti^ m iji^ 
I <ii ^ cmc¥i ¥iti ^ iti Cl ^s »{^ 

lilltll^tl C«ltC^11 '8 C^lt wttl^ I 

till f^tl 2fttetl fl^Kl I 

cilii ^sTcsfc^ a£ti«ifwcii w Cl Cl tcicii 'site? 'sot 
I tw Cl^1 '4^ 1 itsT^tC’ll ICIJ 4 C1811 4ll'S 

(2tl#r$ ^!c? i 4 C’^H C^l 1J%1 11 *acil f%^ 

ttf^l ifec^ 1«^1 ^1 I 

fill fik^ tiii-fiifjti 2f*t°^il 'sitcf 1 
^utu f*tP ttfe Itll ^11 l^ltc? C5111 flflc® CW'QH 

ilitc? I tit's 1511 ilitci Cl it Clin asticlii 'sitnitcni 

>^^11 33p¥ fif C51C1 ntil itcn ^^cii m iti itci 1. 


^?i1 

C?f C^’f |51 3!’y3^t? f^#i:?l '^^t=T 31^ 1 

^TfC?? <2IC&W^IW 

!WtW 1 C^ 41 31^51 f^'S ^flm- 

1 3Ff^ ^<5? ^ ?ff5!5!tfwi 5’ft'Ql ?rt!t I 

Pit^fltil f^WJtf Wi 4 ^°n 

f#it^»tt«^tl fjfUl 
^T^-?n ^1 1 

fsi'^tii- 

m\ >21^1^® f|«T 1 

<sm:n ^tc^itej mi%-? 

^*t»T*s5t? I 

Ci*r^ I iltc^^tl ^^J ®rtf» ! 

?Ie:^ C^tsEt?! ^e.nf^ I o|t^ 

'Q c^tsit^i 3=f«mi ^*11 I lfi l^it%i^ # 

s{*$t^?ifri 'sitfff ft^ '« «t^t?r 

ftsF, sittsf ^^<(^Pl\ M^% Pifn ^%us ^a,nsf i 
^f^'«%, fjf^l?, 'l^ I 4 C5=I 

4#l¥i'=l 1 4^ ^ 

I 4^ 4^^?i'i 3it3!?:5r icit% ®'ttt3f 

filf^? i2t|^ 5S?1 gt#f&lf^f 'StlE?5^ cs?1fi!^ fs^fn 

ntci Jti 4l^’i tt^tciffi 5 ie:?}j isicJic^ 

\ ^5 c^i^i 

^1 I 

tf^t^ iSlt^ g'Nft ^<3Rt^t?f ^s.’‘ff% 

3EE*!T ffitc’^f^ . C3R# 0m \ 




4 '® 

^tus igt#fi^f^(i 'It^twi 

Sfwi 'Q C^cit^ 'Sl;2f^*tll tf^tCff? gt€t? 

^^JS, ■s\mi 'S ^Flt?f <2ff3Tf 1 

<21^51 1 (i|<F 

I imtOT 15OT STtCJR, 

f5af?i«tJl •5l« 1 

'5t^1i!fn «^R°s I ^c«t%^— 

(:>) c^ wtit ’^wtf <2t'<^tr*t^ 3?^ 'Q (^) 

gt^1 m I (i) c^ 

Wfll 5i'^j< ^5, (k) C?('5Sf5T Wf^ 

^W\\ (syllable) (®) ct m 

i I 

f ;gtwrf%fn (?‘ti:^t’i5 ^fts, 5(?rjTf5if<»( i 

'®'r3«£t3^^ C¥l5f ftstilfn ^ 3i55?f^¥M f^JlI. 

f^^tST ^1%^ '®t^t?[ '2jS(t«| ’It'S^I ^[t?r 5!tt 1 ic^t% 

C^ 2?|5S '5t5l 

^l^?rl CTC*l1^4 

\^us c^*f ^t?f I 

I (£fsit*t '2fi?»j^ c^ C^H 

f5tS 'Spiffs ^t'5 '^'31 i 

f^l i3t€t 

fsrf^K csilfsi^c^i w«r fwu% 

(>) ?lfw 1^'® 
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«£if®f f^sl C^fJ? 5(1 c^f^l ^t«t5f ^It'Slt i 
fjj:^ ^^Jtfff? Utf C«|5t»! «2ffi\^ ftSifiirn ^Jl 

^ sitt I “!??|f! ^51” "Sltf^f^ 

f^ltr ^crs ?!, ’$9(tfi»f 

^§1 '2fsin'4^5 59 ^ 1 c^'H. smi %fj C^ 

^f^i:?r c'f t^i '2}5rt«i ntm^ ^itt i 3!r.^®'^f5T isffttjr 6tsi 

m\ 

{i.) c^ w.?i'3 gr#f?if4 nil’ll ^^’?i- 

>2ft^ I f% f% 

C^n f5^ ^f'Q^I ^tu ^1 ! £l«|5I 

f«5( c«t^c^ m s CW.W «t?;^ i 
C^P\ ^tf^t ^4sTt511 2f9(i( ^1^175 

3?it 5qi 1 

’?tc^ <2Jf?r ^t^tc?^ I • =?rw t5T?f 

^n\ •2r?:wc»{i! i 

(s) htw^ ip’f ff?!, ^?®i c^w'Hpf®’ 

??i 1 ^ w 15 ^Tm\ -siffetfi i 

c2f4wte5 ‘5??rt %5i?’ ^'«f mi ^ttc® ’ifci i 

■?ffw ^t^i 5ii ®t?i ^^51 ^*11 5R2t^ 

^t^W? '5I^#5 itl’RS itC® '§11^ cw, Timtff 

mM citi ^ 4 !^® 1 cww >2|tt^f»^f5^ 

fi-st nfa’^f^i:® i®of? 1 ^® 3?l®, uqit 

^ttlf ^ ititci I wi >(tKi 's 
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( ¥(15T, ) 

^S!ti 5!l ! fll*tt^ Sitif fm CT 

CT«I1 *f f’t ^i1 ^?[, '5M?!| 5jt5!i® ’tfw55 3!¥C5i?r *113(15? «rff%:'$ 

! 

C^ STC^d ^ s?55lt?r ftfe 

f’Pl ^tl^, CT tftf^'tt^J « I CT m 53(‘!,^tW ’^t^F’FtC^I 

Jifs's stfj<?5( i?f%?i1 '^tcf, 'st^Tcffsr c?f^53 *(ct ^?f <4^ ^■w^ 

Sif^ffW 5lf^t^1 (5!^*, f^’Sl '5(1^ C5Pt«lt? f C^t5? 

^^»tsra liltlH'S ^tf5?1 5!1^ ? CT ^tf^l ^t!M, ^T'st^ 

*ic'?'8 'st^t^l 'Site's ■R's! ^tFt^5l ?rtf^iti:f, 

^«11 1 f^’StstC^sT ^tCf ^f*I^I CW{ 5Ff^?rt 6t®ltl!:^ 

f*tf«i?tci, c«s[f5( *rt5its'»tM %t 1%«tt^?il ftciir 

Slt^ ^ ^?r, 5t'¥^1^sf^cei '©5(1 ^ i£|«W€ '5tw^ 

f>^:tt I <^t?r -stc^jc’f^r 

<i4''*F«it^ I CJfHSft 

^1, 5(1, ^-^t. ^pts^ft^F'S W^lttc® Eti? 5(1 I 

5llt5!^f^I®!CW«i1^l5'5l5tWl*i^'a?-M^1 5?tlk S!t&!W 

*tt?? ^tf^® 1 ^ nif«t ^1 ®ltft5l, 

^^ftEtcw fftc's ci^ I <s«i5f^t^ fW?i TOJ 

5(t|, <51^ ^t^tww m f5if*ii5^, w^w 

'St^TCT^ 51^^ "Itl cwr«l?r® « m *it«(I*f'5 

f5ic®w?r f^^l 5iM^T fE^i I f^'^itf^ <f«t ’i?4^ mi 

I 

5!ta1 cwtw \^1 I 

»rtsi ®t?tw cic®ic5F f5(c®!i *m 15^ 

^?it^c5i5f, 'mt ^ ^‘Ws csttc’F '®t?twi iSfi'SK^ <ii’F <m <£|5ft? 

'®ltf^ttl> ll^SFS^ f?5tC^ I C^ 


( ) 

cn 1 c? 51^51 *fti:3rf^csfi:«i?! 

5!#, wf^w ?t?i! fitstss i tfm tw ^tm 

cft^ “siftf I ^?l:] 'sri^s 'Sis ^f;fl '^i^s si^j ^?!1 

'4^ 4^f5 ?ti:^ii ^w f%^ ’ff 2fR»f 

Jiff'S '®fcs?5? wi ^fass ntfaiitfe c^tJi ’itfa 

Jit^! ca sffeaa fa'«t9ia<^r'5itci a1 srtc*:a a!«iicmi 'sitc^^ 

ftciia 'sfstiia tlF| 1 ftitciTf wt^il nm ®!t5[ mm ^atar ’la w«tt 

ata, t5*i*tt^ caHi aa, f^i ca ai ata *!'fci- '®itcw, atftwa 

'5[< 4«t5['S ifat i!tl I siJ'f'S ’f («{■«%? asaj aW latlata, "sMa 

a*{^t 4^ata ^al atiJa i 

«i<tcal ifaa at^taa ^fa‘® &T?a®.t#5 1 3,\m fts[aa< 

cl«, m ^c«a ws 's ^tftff ^ata i 4 ^a«i:'i‘ a<, 'S '5iT=^Tf faai 

^t«ta ftfaata fafa wai afa i td il?i ^ta^s itSi wai ata i f^i 
^la ftffi faai satlal '^vs i af? « at^^a na f%c^a 5ta! 'ssa ®tfi 
gt^a^fa, afa 5Ta atc^a -aa ^sa ^tal ffa t^Ji^'f i 
’fft^t a®il »1 1 ^fat^ 4a?t« '®tda awj ^ifTn atfaa '®td 

caaa 5ii®i '$td cafaal as'st's® flea ! 

4^ cm ^faa 1 l^ta ’la aa at am afiata m 'Sfata aaa ■^'$1 
CT^i aa, 'saa ^caa'sft faaa m-j afac^ a^ta i afw ca wa cstw '^afasa a??, 
at caa ca® 5ta ca atff afaca at i 4l aaa a ^ 'atesf*! ^awa cwai ala i tda 
’la a^aasfa 'aa afaat atf^aa ^taiatf-a <2rff%a a*® atita a^'% '^ta, an aa aiat 
afa-5'5 3?a i af? ^aaatcaa acn ca at'lt 's® 'saa 'ata^ alw i . 

. ^' 5 ??® ’j;r®ata aaca ca aa ’^^1 af|%^ c^ aa’a a^a, c^itM 
< 2 i^f®ia wtaaMl fws ai, ®t?ta faasf a<at ariatwa a? a'? atit 

$aatftc« 'sit^fta caaa c^tas a? cata^ ^tfaat foundation stone atfaat ata, 

"saaata fata fai '®fsaaa fta i ca ac^ a£f%c'® ^wca 
afa^yta afaai atal 3 ?^® 1 -st^ta m ^a^atla atacaa ( t- 'sitfax t-'Sftxir'Sfj ) 
%aa 'a^-aa aafa "s aesu caaa “^tat at®® t 4| arasaifaw 4aa a^faai aata 
^ caa 'afg ataf® ta ^gfacat aala aic^ 1 ®Ma tna aatta 
tcaa aita'® 1 

4^ata afarafa’ftaaalta <fa'efac® a®a«|il units of measurement 

I ®tata ’la acaafs aifa^'ta aesa a<at attt? 1 afaaia fea at atata, 


•mi. ‘Sff'® Rtff^ til’*(«['8 ■>Jft 

lf% I ^1' ^Ie'® itif lartCf mt. 

^ttfJIE® (5t5Tf^f) Wl Rttfl 5[f%?f?r 

(classification) iSi'ff®! Wf ^B|1 ! 

sit^lfW ^ C*R ®tft?r C^FR C4ti( I?? ^f%C$ 

®tfTw ^■^\ c£i ^55i^?r wtf^E® <!rf^i <ii|«rTCT 

ff®!R I “cm, c^»t^, #t^% sjjR', iMrsw, 

^ff^l, ^tw, f’W, Tfisitf, -iil f%®?t «ttvi 

1 ®tl1 fts®! RtE^t^I « I” ^tlt?r C^lJ!,f?C^ CSFH’ftf ■^C'® 

JTf^ ®t^t« ®tf^^1— Rt'*!, Rf^E^tC*! l^%tS ^^4^, 

n 1 %pr ^^?r, « w’jfi i iitfc®! ^t#Nr 

C^Rif^C^ ®!®1t*t5l f?Ff n W\ ®tft?!'S ^<a| Rtt? I 

>£|| J}<f 3 i ^Sitl s;<ii 1 «t?f C 5?^®1 <il^«ltf^ ’af’tl® CW^l ?!tsflf% 1 % fmlyf 
3(f^Ci!sf < 2 ff®ll ^fsrt^qif I 'SfttW <fR 

C¥ C’F’lt^C^ 'ill 5^^ ^(<511 Cff«i1 I 

(Rt^t# ill JTRI3? fWS'l l^lc® ?rf|c^ C^^!%ft5| 5[% fiftt'l 1 ^*tf 
*tt;? ff^, ®t^t^l 's f|sf f®^ Rtsftw^r sFtc® i ii^«ttlR 

’5C%® t?r«iSiR “If®— l^r^f ?! =!!tf ■2f?!tf W i” 

a^-ilsr i£l^«Itfs!C« -nil “If®— f^^^lt^fsiJRtCf I” ^1 
^tfl t(f«rl C’HJll -^tl C¥!t^lf^f®?8^ stfll^'S ■5fl®S <«’!? CSi^Ht^ i 

•il^^itf?!:® 5[® RtEf , "sra^itf^E® ®t?l SitI, ®t^ R® f^l RTtf I 

ill a ^1 l^tw 'Siw\^^ Rttf I ®t?i sit 

’ItllR® ^SI sjfWE® ^f?E® C^R *5^^*! ’ 1 tlt» 1 « Rt>I?l 1?1 

^^C?F?r Rift'S ^ I 

f|?lTE 5 , ®tft^ C^st&TE® f'. f*f 8 *rfEp- ®tfw«f 
Sfti t fffl ^|ci c?i«it sIfliCW, ®tf 1 ?rf^?r 

OT f^®f ^ft*t ^1 ^Ie® Willi ^tlTOf I 

?ff% 5l«(tfsi ( stfew ^<S!1 RiEl) wfwcw 

®rff^ *11 1 ^tE»t *11 I ®E^ ®N1 il'W^tf S[®, RW'S ®tlj (Rtw 

151 sil I ceffWi” ^cf?f ^f% siti; ®c^ ’Tt’iff 

CT ®t5tE® 1 ^5tE® ^f^® ww f% 

*2(^*i?C?f5 SIR ? ill *Rf R® RE*^ ^W® ^l^tE? ? 


. 5Si;w I I 'Itm %^w5i[si i ^’^li 

I 1 'a^<!|'^ 1 §5t»ft^! 

I I 5^r.?it^ ! \ mr^ i jm 

^ I ^ ^«f I ■>^1” t'SJtfff ( ) 
siilw ’tc'fi «t?;'5i ( ®«ft ^i^it i 

‘sitw^f 5!t^ I f%i st^tw c^ 

'SMCWW '®f^^ ^nti stt I ? ^W CWfm II^«IJ1 

C¥i^5!i 45!^? C^tCTi Ifl f^C®I 1 

^t^tl ^ Its? I 

¥?il ^ifiiitff ^tf1 f*!i“ftis? c^ «'*[ffM*t^ '5ft*i^ 

'5!W^ «i!^'l ¥Ri 1!TI^ 4^1 f 15 1 5;tw f%| ill i 

f^^t?r fee I ^itOTi fm ill I 

5iW5t?W Coil'S #!ft ^ «MW «tf%ffe >^'11^ 5It^tlt 

^ststwi ^Sf Rfifil ^tsft <it?! fifa»[t^ -Site’s ^TW51, f^f%g ^T«l 

^t%i1 ¥1%!:® ?|c5 ! 

caw 'SftstCll ^ ^r® iWfflf I T[11 4<{^'8 

15, '5111 ^«,itci5r "5r«tci II® go ^‘c?r ^witci 

’itici 1 


m\'^ ’ff^ 8 CTf^I St II II ’5^1 5 ^f<5Fl I 

"S'C-— ^tH5? cs}^, c^i%5 '^fsf w«, (t^® *f fsi %®5 ^sri I 

ffst f55[ftsr ’It^W^tfiirisiSftOT I ^fsti? ffsf, CTiSt? (5«t1 I 'Sttrs*?! 

5(^3®t!5 le; ■Sfff I %®1 I 

li••••••*••ll ®ff«l > WlfsiSfl 1«| 

«t!f1 -SR m I h® ’5stf^ I '«?< I 

asiff!( «;tftSf i^® CTra? I ^^®'|fs( I I 

^Ifflffsi I i^si!:?!^ I c*l1 f5Rf% f^i:tft*!l I 

ff^ ^1 fpsift ’ItfiCfi 5< tt ffsi^l I f^t I 

f R'li® '»c^ ^^® I 5r?CT *|fstsfwi ^<— fes c^i? ^fjj?rtc3r 

^1, CT fis I f^®i cm 5Tft ^tC"® CS'^r I f%®! 

I C^ l^«wtf% t%5im I?ltc® CT I 

( 5, «, 8 ’Js ) 

(■^t) 31^ Pt^ I 1t*i®1 h9ES(! I =^tr«( wf'f’?! 1 

(> 10 

sil!:^ ^T'®t 'IR 5itf«l5fj| I CT?^< ^W.% b^l 

®«ft; I I «stff I M I 

r^Tl'l i “S^s^Si^fsf ft^^l ^t®t ^^^‘ff^’T^I 

■i!^?:'S t5\i^ I 5tf*l ftf^^l I fR I ^%«r 

f’te.C^FtS^rf; I ^t®t5!t? I s®CTf®«tt: I ®t<5 1 a®?fit 

i|fil -<F5f. ?it5l^ 1 ^^f^isiffil Sit^l^ I fn 1 Sls^tt!^ Sl^isrt® 

i4| Sfltt 5tf«r 5( I 'Sfifi SCS I 

I ’«rfa a® i i Sff affa ^ 

’itfai:®! ^51 ^51 I c^fsps ! acatatca atsfa^tt f i csttc^rPfi 

51^1 1 ^wtca an ! ®icaa5 1 '«t«f; i it®! caca taaaria ^ ca 

a^nt'ft catal atf^ i 5tta atta fta atfla i ‘^mm 

* (^) ®t<“8 'f nn 'Silta’ nCft ^C5 

(S^ ^?‘l ‘^siJ|fiftTa’ 


C^ f C^t#f I (®'^ '»•>, OV) 

C^) ‘®fn!^1 i i^!:s|«tt W ii 

'5!<4 I 3}t^e| 'Si I *5p5 5!tf% I I 

“^«itfef‘^f^!‘fi'»l ^*ftli ft I ’Sfft^t C^5i^®}1 i f%^ 

5155 ’‘|5W5 1 «{< 1 3rf^*t fft I 1 ^ft ftt^l I 

*|Wfft 5(^5 ! ’tsft'-sc^?, m ?r^'-5t^rH wt i ’^^^m’m > 5 ® 

I '5i<t f ft I ^ft s 

1 ^ft fttt^ r ^ ft4tf^c*f® I 1 

fftc? f%®i fftsf ^tft^T I ’f^fft :gcilw 

5I^r«^«it S?lCTj ’‘ijlft«{JtC.5l I <£J^? 'ffsi 
I ft S'fas? ¥ft ^ISfC^i i 1 

(*f) ^t^'ti i51 fft “6|ft5{1 i 

?9fi %si f^i ^i< mt<i~ !i 

?iii 5 ^Tm\ i 

w 51^1 '■sc^w; 5^^^! II 

F Ml I 

. ^^isi «(n«i II 

'531 fft^t^??s ! 
t^3ftca5iltf!:3l1 ^3{ il 

^=^tC35 F *i:Wfti '«!^^1 3P^? II 

C5!ft— 

(5?) « (^) &5ia tjltl ’5f'*! I (?t) «i1% mi ^ (^) ^5! ■'iftliS? ^t® 

t? sftsftf I «it5i5t ^®5i <5[^M 'sft iftra C5*t <ii^; CTsftc*! <« 

’j?t5C5t Pitat'f cwf«H, cjj^ti;^ siH -sl ««!1 =n:? 'SiTv 

’5?!t*5! ^ftra Ptfl ’tftOTt ■sift*! '^f^t 1 ^ ^fej5 

Pf| -nt^si ?!t?i f^m 5K?. 'stftrs n^, '5c^ '®i?^tafii( siw ®W« 

lf<i|1S5^l 

•mii ftstc? «!?l, '^Slt « ^ >8 •■^ gtl?5*l (?l^t? »lt«?1 ^C®as 1 ftwi” 

(ft^) «18^ ^^Jltcit f ft ^tw (^®) M I A%. 'SIWl. -e *W 'Srt^l ?5’1t'85! 

^ I f fel!! ftp ^ft ('?() i|if SRI® '*ltf5PI«t^ ! 


(’!) "ftft»rtl”, =l?l Ji‘’¥5‘l, lb's* , (if) «;(ft i?|t® 



Sftfe? a 

%fni ‘swats’ '5ip af«t1 i irm wiimcsra 

^tf% -srsi '5i»ti^«i ^wt sraj ^t5 I 

t%ira[ c^tsi's c’rt'it’rt^ 5rt^ i ^ (> ’jj) c^i^itf c’ffifiwt’t «* < 5 : 

3t?1 ^5r| ftutcf I 

Spiffs W « w lil «|Sl«l«{5fWFtll ®1?| aW, '!ffa?[, 

•s * 4 ? I (5t)'a (a) «i§3ittii 'S|«pis fij!::! Et5l '?p?i 1 ^ttc? 1 »i#^l at’sft’F 

afttwa ^sri ca SI'S)!!/ 5tal Ifea ^1 ®t5i -^i ^rrt *(1 1 'Sfsjia 

^t^'i ^t€l5 l®?if '5f ^Rt? I 

s(^H « fs^ '®rW'f!^ I 

®t€tl ff^ =^t515|f « 'SIS 'sit'^'tff^ I 
’iw ®t'tl9 1 'sit^TffW I ■ 

^1 ’if^iJtt®! ffsi m\-< fRi I 

'St^tC'5 I 6til1 « ?it^a ^IlS cn ®f5I 3rhi«l 

®t'tf^i (,'s^fii 8 , 4 s 'u ^ifsi ‘iJS ^!§c^ 'sot® I ^iff 

5t«l n stf^ f^*fl5 Sima «!il’¥i 

^fp'SSICf I 

( 7 ^) R m 5f 'I I (.^f®l ! 

5'a1*it*ia; 1 ii 

I CTfia ^fsiT’ajtf^ I 

CT cs fiiaiJ! atf% I! w<— f 'sa^^ 1 c^pfe^t ^ atfi ifsi siW^ 1 

jf ws?! atf%i a®i’^ '«^tsiai ^as3f:*ii ^^fsf ‘5^i5ilJ!f®i m’^°s 

at% I aatf’tfs i2!at>at® 1 

ats5‘l®rtf%^fe CTfaaR sf ta ?! afei aftw t% 

1 1%s “STtf^ '5^«tao t ( 4 ‘j! ) 

(«t) si’fl ffsf f«2t«iftiit i ^ ^«R»rt atfs 1 sf'ir 

I ffr I I *!ai^< 1 a^® 

I '5t*!f I Wifi'S! § alia ca 'fit aa a afla 1 a®a 


H 


'Its! i CT I It®! 5tf? 

! CTffe^fasi S! I 

W =^Wtfe Ff?!'f!:sh 1 ^T^5t1( 1 

fiftsS'S ; fTC? !2ft^ I 

aW 5tfir affc®! =^4i cftl i i ^=3® 

i '^Tfta ®tF«cf cm¥ I! '5^jst*6=i ^tfttffi: c^1 jiw t 

CTtPt catRt'® I '®:5TJ<— ffe ff^ >?< c?t^ 

Xf}^! C^li (?T ffe ^fesi I ^#!7r Sffri i|fs( I 

a'Tt^jI'i c'^ 5!a; t CTTfn atw ‘2i*r«s? i *riJ?^ts i f f*ica a<ftR 

C^a CSfl M C?^ (?f =ftl« f|«r 55 1, 5(«f^ f ft ®51% ! 

(5) i 

^If li 
'|f^‘‘5 of ii 
a'^stre; 515?! ffiit c^T'®tf>fEif% ^-irn'i > 

’TiPf CS 5ff^ ^*tsi! 511^1 li 

«t|— ('^) («() '5t< ^ 3im1 I^il 1 (^t) (^) '48 5tt t 4tf1 '|4l 4t5 'Stift 

5f^® m'^ soft's f%:5t®( S!t^ I 

‘t*!?!! 1^’— b<ti:si<i i’Ta 5!|^ f^l ^{%5i -^ii:^ 3Ri I 

C!f 51fst?f 51?! ^facsi ^ft I 

^tlta ffsic'®, ffsic® >a^j s *1^ 's 

'Sft'ita 5t?! ! 

CTt^S ^^5jt 5< ^tC'S ^I5655<a 5t?T 5i^J!t»f 

?? I CT^tl?! 0=5 55 ¥flW OTtfW ( 5W nf55® ) !21t®S5Ft!:51.S f^tflTsia 

'5(551 %5!:<5 5t5 'spftv?! 5155, l|5 « 

?i:5 5t5 ■^fir?;® <^!tt5!:5 I 

(5) f55:i f^5l '?5f%'«'515i®1 I 

m\ <2t5f!if»,^5i1 F 1??5t?Iffi[; li 
ctII f555J5'6'it 55-'^#5lf^ 1 
5#^ f5'ti®5f-?!'f,®^ 5 II 



^ I f cf<ri % II 

CT 1 c^ fV*t <51 ^^Sf^ II 

^’tfir I 5?5?51 'sji’ttiT II 

C?tl I CT»t f^fW C9[tf^ II 

^tf^ ^1 ^ f«i^ 5[ff I 
<«’f% ^ ’5f?r I ^ful j[<5^ II 

c*[tf%^, g’ff <2t*t^'|f3f, ^t?f?r Btfir- 
C^fel'SFtCg, >IS5i^ =5tJT m c4l 'S'l^ 

SIC? I cw% #m, ^1%, 'S ^tsi ®c?[?[ ^t?*i I ^t?1 ^ic3i?r 

m] '?sj^t'^^ 5pr[ 

(^) ^g^tcaf ’*fSJC« fsfsi C?t^tw W3|^®1? I 

'®f<i ff^ !^tg5it<5^f? ctf% I ft»t c»rf{?(fl^tf^ I ^ f%®c?r ^sitt^i 
CTC? ft*l C'SC? m 1 uq'Sfffif f CT fr=^ ’^?‘l C?1^ I #t«l C?ll 
®5%«1 <?I ^tlCf ■^?'g ;^t*t ^tll CSf^ l ft’Mt^n tst'tc’l 

'®t< 1wc®c^ t ff^^H C5|C^ w C?tl Stsisij 

•tft^ f^t% '1'?^ C^C^ CT ^tT C?t^ I ft^tl^ C?T^ I 

C’^) ^'^1 ^1g2!Si!‘l'5; II 

ft*1? ^t’ltl'51 II 

ilifl ff’if^«ri 1 ft:; II 

'sitCKCl C^’liPfT?! ^CSIT sf 5ts:»ft; II 

bl«(IC^ g ^C^Wf :'«t? Tf?PC®tI ^(SRMSI? I 

^ . , 

<lf»ttC5F ’g«tff%; ^tf^®}t*lt®t’t Mr. 11 ( «— 8 ) 

CTtt— ’t^'l ’Spit® <9 C9t^ 5|t^ I 5|t (?! 5|#r ^ ff’l ’F?! ?5 

^11 'srti^W 'Wt? « ’ti c«rt:5i ?5, ^*IT ■ft®! >511 'itl^ 35 ?! i 

w cwitf%^ ftpt?i1 f ftc¥ 5i| ®tfw ^®ral w?! ^51 1 

’gpgrt?— ^titt? 

f^?r ^tfttC5? I ^ ftC*1iT Ml #1^ ?lr SKSI, ^C? CT ^ftc® ^ftc^I ^?C“l?r 

?|c^ I ftFl CT ’^C? ?l,c^ 'S 


iff ( ? ), < 5 fC'FtC‘! wfe^i w> '^=^*#''' 51 ^ 11 ^ 

^!«t, ^f%W ^^^M, 5I”nf -S ^«t?f% ^fi 

'ittt’F i 

^ m^i 

( ^ s,^efS_5fl^?r .gj^^ffsf, ^t^ftr»l wf<!5t m 

'SltSt'^ li . 5f1T3S □ li ® II iSSj !l 5^1 ® i 

f^^«itt% I — ^ II %^t*is A li 3©33Hf It f's [f3 II si^mm 

§ II 24 1 ^t^ii p^fii O II c:3 II ^ !i B II 

( ^ ^? ) 

C «r ) sw*! I >2t^^tfsi I 1 Jfft f «i's IS®? 1 

®wt ^^5rt5c?r 1 '5i«f2 1 «i«(^i ?Ff% #fiif^j I ts®^®! 1 

®«ttf^ C^ i ®^ CT ^ CT ’fSitiR I (?( ^t=f[ ®t3?1 ^If^5i1 1 

^t454 1 ZS I ! E3 1 f® I C^ I 5®! 1 i I CO fi 

fSlC^el A II II f'« < ==— ■ I O I ff 5^ I I 

I' tVy^ II FT’jt JO 11 I C?== I 

( ^ ) CTt®*tf 1 ctf^? I I EZ3 n li I — 1 11 m 

®:5t^s?; E=a I 5^; <?? Fi^fsiTfi^ n r-^ 1 A i cm 

m ■== I aT't^^fJf <c;:zs> t f-cm \ cz^l | ^d^sfC^e 1 

iSZi 1 tiiCZA 1 ® 1 

( ^) «If 5 ®? 5 ^?r 5 ?? 5 ' 5 ®? ®ltJfS(? ®sfl 1 

51^? *t«F^f®? li 

Jr'S? 5 <2r«l^? I 

^sfVv «f?5?Ft®tl? ’?^?F? C5f® mWH% II 

wfe — (’®) 'S (^) I®?? c^rfet^ fsw 'srtcf i ig® c’? '®['f ^tfei i 

?— Slfl— ^ I 

'srtsc?!'?” «['^ f% ?Ft^r ^*=ift*? ? 

"SSSS.^ — ^?*f^ fwtcirf sfSJ ^t^-®i'*F'l ^%®f5 I 




(^) C^W“t ?t3)1 I C^^5? C^^S! '^'1 li vog I 

^'sn:^ II 5^?rc^ sfii 'srf^t!? i f^<s i ^ i 

Wtflcgj F I 48 1 ^1 l 48 | 

*Fw?s fs ^<*(1 ?'® I i2f'trs[ cwil^rN^is ^ Jiff% ^t^ri ii «f«fi?t*ffl i 

I =^1:% fwt«. i c^?r'«!5i ii 

^ *?;) 

(«f) c?t?*f 'f c^t?*f '4^t?ri:5t I cf^ c^ 'f wsr c#l ^'i ^itftsii i 

'«?< I C‘#tt¥ I ^ffjffsf 5 I 5f?rC2t «(i?t5t«t I f®t'^t’R I f s’r 

I 5C3F 5 1 I f^s^FMTl I 

?fws I «<*n w'«°s I f^i^cn i aRf% 

'«tr^^l I I ^9^5?; F I ^C5[^ !f5? f^; I '91^ 

1 C5t^ 'SC^ I ( '34 -^'Wj ) 

(51) (4 '^fst '®'«t'®'» f9I I f5[?(K:® I I 

5^ ^T^iW f^T<*5 I eiSip ?tf?l5J CSiC^ST I c*!!’? I 

faiwtc'l^t'^ I ^ I It'S I -sili::? i 

fsm.^ I I I ft's 5 1 

5tcn «(i{»?5; 1 '®C^'!, 1 

liaf 5 'SittJIw f li 

rof tff^lf-CSit’i't 5 C»tT^? I 

wt«. 6 II 
dki 5|i9f% WC93R aMc^ (?iJ5JiTO"v I 
5{55'#1 fsi^f '5t^Jl II 

ff§5!t*I? 5 F 1 

Fitn c6tsr'55*s f it ( « <3: ) 

sp^M C^ 51^ Si-ft W«I1 ^t55ttt5lt^f^51tt?rtf5|?itt5 I 

^ ®i^1 ’Slt’ral Sf^tn 51151 ^Ff^isg CF|1 I 


V ffsfil 

*tt*tt’ttf't fUt?! f^pfsd 

'®-W?T ^p{ 'Sftf^C'SCI CW«rt 1 '5t^l 

^ «ri^?^ ’ttc^ ! 


( ^ ) 

(^) 

(5f) 

(^) 






5'^ a 

5|Ka3^, 5^5^ 

i 5^23 

1^ 



m 






^ilF 

m 

^3F 



fe 5(^11 


few. 

fgc^t*t 

fe^H 

f^C^tl 





f^® 


m 


<2rwtJ?, <2t*i’f 

<2t®!^ 

1 

1 


<2{«t^ 





f 5!«t 

. 


^s[%, 

«f5 


*f? 

5t*t 


j «% 

'^’frssFs 



? 





w 







* ^51 f^FS^ , 





'«It?l'5 

«rt5p5i? 

1 



5'^at 


1 

is^t«f — 




mtn^ 

# 


f€t 



wtfej— 

5!§s 





%^t«l 


f^t^l 

%^t'l 

^^WM— 

1 


»r<p^ 


9(^Sit»f_ 

W'® 


(^) 

(^) 

CWI^-M 

(2f«t^ 




CT^flt*f_ 





'^<5?t*f— 



w 


f^^tift'f'V 





>■—('3) 





f^tf?t*t 3 







’®<(I 

«» 


C*lt^— 






* cgt’t (i) ’if’3 ? (^) ’fS’fe 


('») 'il'sp! <ii¥ »ir^ ^ Tt5*t «ttcf «» 5IW\ 'sc^'^ 1 


'«t9I f^5t?T ^f?IC®! Cf»l1 5!i| 'SftI?, 

2W2 I— W, =5^, W'« I 

liC?), (?); ^’*t(?) 1 

22W2j— « ^5=5?, tff ; I 





m CT cf «ii ^9, cnt ^ f=iF 

'St3?l ^ 1 

(^) ^T^r®^! csfr^ II =i?®‘tt^ 4 wfft I i 

^<— ^il ^®! ^^l(^\ C^CT ^«t f|% ^c®i, c^ (^, 

CT s[ c®tP!^ 1 cn feccf csifn:^ 'm'K sit^f ’itt ii i^-'^ ^:) 

(^) (iic^ ai;®5ti^n 1 ^ nt!© i m S5 i ^ #<(f? 

I SSff I :> I sffiT^l W*? t^ft C^f^ 

«t®tl c?t^ I <4iw c^t^c®! CT ff^cif c?F^ I cn 'll^cflf Tsr ^c^i «it*i;^i 

5?W i ( 'SS ^s ) 

C^C«J 5(f| ^1 ^sH i CWA C*! JllJT ^ '$ft 5? I 

( So ^; ) I 

(5f) f feir «ts '5(tc?rtn»i ’ttf^ fti '2tf% wit*i 

’ttf®^! «1^*1 «IS1»F’1 I ^«i nfk CVA 

«ft5[ ^i\ fi[9it% 1 ^j ^tf? I 

(^) ^s«f? t 

’srt^ f^f^srtr^ *ttf% ii ( T* ) 

2#— ^ =C®®5tH 

=■# 

Hi 

arj% =aRr )=c^^ 

w 'H'cv m \ 

»t=!f 'SWOfiT 1 

^ iff 'ffilt ’tc?, ^f?!|1 1t1 '«I«flt iff ciff 15 

C5«5t1, ^1 CT ltd CW C^^ If I If tf’? iitf 5(1 

5#f:j;i; : ■: -'^ 

(ff) “N "Tf fwi 'scf^ 1 wi'^fsr 'scf^ ^ ^m f^cs ifl ii 

'Bj<— cm cicf»t®J»t^ cf Cff^ff 'ift ftift 5? ffff ii(^’3!) 
(1) I i»!S[<2rftfft£<f 1 1 m ISC® ^ff I cfwFf ®!:f^ i 



gsf'sr 5|f3( ?it^5 ycii '$?! I 

■srsf I «ff^ «(l cm, ^ 5fr{%^ Pt 1 (^ 

c?tt^ II ^aj<2rfi(f5[tc^!T 5|?t«lt® ^ff I 

^t|*f «« li 

^’^\ (?m mt^ ci^t^ sftt^i CT Tfra m (i'S^s) 

('^) CStt’^S I ^!g%?t5S(tCT^ sr5t^ <^f)' I 55tf»t? I 

'sc^ wft i '®r<M '®55l sff?!^ c^c^i c^r:^ c^sw ft *1^ 

^?r cft^i 

' orgntf— ’T'lra 5l1? CT 

(^) csrt^ i wt^ 

'^?f^t^^wvfl ^ftffsr 1 (^ ^;) 

CMtw 1 ^^'2prfW5itra!*i l^ts$ i 

M\ ^^1 cm 5ifw 1^911# CT t^9it#£?r®?f 

l ( ^8 ) 

('^) cwt¥; I m I 'SCT f fr I #cii ^ 5g^ji ^sRiJf 

sifts 1 1 '®«t «ffiT^ CfW ’!«!?! ftfsisi CT 

'SttCCt^t 

('f) cm ‘1’ff I 'srfm ftf II 
2^— *1tf«^tw SffCf fff f*i9I ’iCf, CSffllt t^9I 

(^) CSt¥ i f^t^JsitCTJI ?tt^^S ^VS spIJ^^ '3® ^ II 

Etf^s sifl II I ^'Si Cf ft (m% ^tc? Cflwi csf<|fi? I 

'St^l 1 (*1 ^5) 

c^ I ^(5 'SlsitfsrfSSR f S(l^ I cm 3Ttt^^v5l Sftf j t 




^5.: 

^<p ^tf^sri o\%k 

^tSpJfl^t’tT C^tl I (^=t ^s) 

(^) m\ ’Tt^ I m %ltftf 

c^ I 

(5t) atfs^ c^fjp 

^«rf<^l i '5r<| =5^ OTS! CTC^ -sl^ Cft^tl CW TfWCiT C'5t#t<£! 

I ?[ ^1%’n cflt ! 

(’El) ’s^cas 1 c^55 I 

>E5i cm ) C3T C^ff E?ff «trt \ ^ sf^t t 

«N?r II «i%f4 C'EftPi ?t? c^^ 1 ff nr ?ff ^«(l ti5i li 
. ^Esi ^tti%^ ’sft^ W %¥ cTf^rw Estf^c®! ^tfsTC^ c*i 

1 ?rt^’tc®T5[j I c’T’ttcs E^tc^ I (^tar^ 

srHI ^jEscf i^lcEs ^?n:EF « '«tc^ ’st’t ^ \ Est^r 

fi’SW ? ?|c$ firs EStJ’t %5 i%C»'i ?1E? ’It^iT^ I 

(^) cst^ =^%Kis[ti:5i'l sit^f =5^?® # t 

m f fsf ifc® m II 

'5t<— Cf^t C^^f_ CTW ^ 5^5! cn ^f^ 

’Ff^l (v<5?) 

Ctf^ I ^^2(3TfWsr{M«l I 

f m f 5(5^ ij 

"stf I cm <3r^ ^ '9®l I ®ftf5i^l cn '^fsr ct^f ft -tff 

^ I ( ^: ) 

(«i) “gr^ ^tt^ifti c^c^ ^ft m I ^tfts( cn fft itf n r®N c?t^ i 

(^) cm ^ »t^i cm CT^ft ^tft^ ii ®ft 

arftc^ I ( :>■< <3! ) 

?«1 ??, ®C^ ®t^1 CfffStW f ft ’jftlSl 

stfti’^ 'Eitftc^ !?i I E^rtfw? 1 

(^) CStt^ *t^ '®'®i;® I « I 

C^C9I Sft^i ^11 

fti^fN^ra c^t^ I (v^j ) 







^3r'2{5Tt'RtC5f*l sitif? *1^ I 

^?fei 5$a5 fijJltJ!?: I 

Sffjfjf *t^ ^tf^JJj CJ{ 

ifFrm I ( ^; ) 

(«t) cat^s I srfsi?[ 51^ ^us ^ff I 

’^i I ^ ?f%^t c^w 51% 5(f,j[ Cf^tt^ CTtfe^ c? CT sr?f«i 

f%*5CTCCt^| 

ysl TO 51^ (£l?f *t=!f C*lts?l m^l... „ 

■ ..CW C?«t1 5!t?[, CT '^fift^ I 

(^) »(^ '®®C'$ I C'S^I ffsj C¥t^i?»[l 5f5( »rf® ^ 

I ^ Cf^ C^C®! I ((r-s ^;) 

. («t) G?t^ I »r5(f 5[% I C® 'ifif f C^iTS 5f5f«(tw 

II ^®1 OT^1 c^ CTi:5( f^t® c^ cm (?i 51U «(ij c^ i 

( 8 >.^;) 

^g^t^T— *ltf^5TNtaf ?fT5( ts^c® ’it'S^it 5rf^, m c»i ^TO?r, 

mtw «tllW! '5f<i} ^ I 

(5F) C¥tf5F ^%11j5!ti?(S( <2tWt5J® l ®aF f5[^t% CtK 

^fsicsft? ®«{l I ^®t ^tr?r^lcw cm 'srftt 'fm cff^t^, t> 'srf’tsrt?? 

( S-'i” ) 

(«t) c?tt5p; %s®fW?s(tWHi w?c!?i # f 51TC® I ®tf*t^ 'gfsr i cw 

! 'si <5 1 s(f?^ cm ^fr «rf?r cff«f^ 'sftl'tl cm irf? 

( 8 >- 8 ^ %) 

'STg^ — ^ ntf®^t? cy^d jTtf, m ct oh c'®tstt?r 

c?1 ®W igTT??1 1 

(5F) =^® cstf^ I ^®^t^^i5rtw*i s[gc^«lffc® 5(ff I nf% fe^i® 

®N =^c<w I ^®l TO *(g^f C5f f®?:i:?r sig^jir 

«rff 1 ( ) 

(5t) citt^F g[35f^Wi*rt5ra c?rt%c® ttTO sit^s[t®^j®i Jf»ij 
l.'S ’m\ I «rf I ^ 5Ftg«(ft% 

'£i3{^ cm (71 ’PI c^ C’fliStsi I 


% 


=^5»f — 


V8 

(^) ^ I 

s»tf%5(ti:^ *f^R ’g^'S sft^l 1 

wt Jit^srtCT '©I? li ciTtf^ ! f%<^^l 

^5? II ©fs^C^ J! I (S ft? I «t«l«W ^5[ I 

CT <11^ '®t’f? II I '«f«f ^°*ff f^ff *?Tfl II (i2-i'i> ^0 

__2S!!?— sfm CTt^! Sitter %5f «[«Ri fil wtm cfc®i, 
cii ^f5rc« ft? «t?:? ^tc^ I CTt5i?t^ 

*tr«KS ? ) I *35 f«f? fic? *t^5{ ?t5^ 'ii? c^t^^ ^ss cp\t sft? ’it^^ i 

(’if) ^llff^t^JSItCJt^ ^f^c? ^ff I wf?5im 'SrsilC’fJ .^ti?t 

l *lm?l1 OT*! ...fl^ C^Wt sit^Sil C?{ 

ft? '®if5 1 ( ^> ) 

C*^) ^ ^tc*. *1 1 

'5rf5i:?i i*tf unf ^1! I 

’^st *1tf%f1 I "^t^? C^^t‘i> C'SC^ II ?f ft? “ttiil #lf 1 

^tftf ?1% ©'5 ciftii *35^ ;?fw«t?t 1 'sr^ia ?i€t5 ^f?[^ i 

ftftf 11 lasii© ©*1 ^3!«(?i I 'st®i*t '^:^ i *t?t « 

( ) 

c;#— 't 4 ^ta 'Site’ll ’twa *teaf^ 'srttf « ®f?ta ft? atfci ^ata ^<*11 '^tcf i ®tftc® 
( <15 ^f'Eca r ) <fl6 '^pfaal <f Its 'st’f f|c® f^c® ft? atfta ^a1 flatHsi i 'Siafta 
^fa®t5” afic® fa; cal ai*i ’fts fK 'ffaal ?€R! ca'sata '^al aatticsci ? 

■^gatf— ^©1 *ttf?atf wa ?fffi:^ sff^c? ft? '®tttf i%:5 i 

’Big 3|C? ft? 'SItCf 1%? flea 1 

(ap) cst©— '^^faaiitisrfca? i©i|©t:?tf '»w«. i i;©?^ fetfs'Wt? c^i^f? 
atagf^a'sfi I *ttff'Jl cac^ Casa otR ^tR^n ct fefiw ^tt©^© 

'Slf|;l 1^?t^ ^15 C55ft asf©? I atf?f tiSSRJC? f R ca|<tc? 5g;,©lf©aa II 

5f®lf%tiT‘®t’tapfff, '5?lOT5l CaC9IC5« sg?'®OT^^^ mfasrl 1© asiR 1 «8 1 

ca t??i etff^t’t W51 *3^'«ti:?t ’ticf fi?as ■’fit?:? ^iff 5 'q i ( > tjs ) 

. . .Ct[5^ I 1 tl^tc^tc^l C5tf?51 II ( a *5? ) 

(5) Cftfaps t ©J? fa©tf JIKSSI at©^'9 fSUS ®wt | <5^11?? sr§?Sf5 

C?tft?t! I > ©?t E^®t C5C5 *ft© f© Cf^? i ©t®f5t R© 
OT'^5 I faF'stal ?i5l ?tH cf5 I CT f?f?:?r ^© c^ft^ '*# i =??! etff 
?tfl I *3^«W ^*1f ftffCf C»f ^ a?!? 1 ( 8«-8i ) 



— 51^*1 


.■grig'l OTftsfNI C®Tt^ C5tw 'SC^ £5! 

5?W1'SirCWl m'St’t I f€tl^£5t .<1^ ft® %5 

5tt«!t1 '^tCS I (<r) <£1^ TOf asttfif In'S C5fl^£$T >f<if^1 ftltcsif 

'®%n'8 ®t^tt 1%® 1 

(^) cstf^— I «(5iffgr®c^ ^j*s ^ts^smn 
^ff 1 I =^®1 ’ttf^^l cnm # W9^ sftf^ai! CT ^ 

'^CJPF C^tl I (^«-^8^S) 

(^) cst^; I ^ ■R^t^r ’Tt’CT'i '©f fll ®ft 1 fajfts ®c?f 5;^ i ©3r^«t 
'SS^ ^Wt I ^<1 ©®1 CT(:?[ ft's! it I ?f%si CT ?(5(^ 

c?t^ I 1 r® i I •: ! ( 88 ^; ) 

(^) ^ C^ I OT ^tC5 ^|t ^Zn II CT ?ItOT I 

^f| Ci?t4 '®f| II CTCf I '?'*! JTfff' ?rt^ <st^| ,1 

^^t? — ^©1 3T5(5I # Cffsi, ®C^ CT wf^C® «H«(t9 »iar ?Ri3f 

I (^[) c£lf S[C® ffSf <5f<t<^ it f?C?[ C^>\ f^Cf ^ ^t^ 

'®tf^?t I 

(5f) =^r«(©t^)3ttJl^ I ^ -Sl^ CSfl 

I ^®Ki =3:^1 ’itr®^i c^£®i c«ii^ ©'s^ cn 5ff ct ^©1 s?t^ 

£^t^j£i «rtl I <a *i®t J? c^ll I 

(^) f ^f1 1 

'fwl ^ I! 

CICT II C^ I ®rff^^ I ’^i![ 

II C^wlw I ©ftjsi I ^ «ttt I ‘ilfC’1’ 

•il^d II ( >* Is ) 

^itf%^t^ TOf c^i^l *(t^r, ©c^c*! 

ft? "ftc? i W? » '®t£5l ^f^5l, iftCtST ®tc«t 'il<P 3?t? ^T'S’rt I 

©tl?t Hi C5Ff^1 fW\ 'srtCf I 

(^t) ^ «1 h I p f^^%1 HtHJ<!tt 1 

M 1 ^®t »tt1%'<(l cm <?n:^ crr^tt ch cm?l m c«!t^t« «it^ i 

('ll) =?£<? lH©t^IHlC«i ? ^ *lt’*i1 H*f1 I 

CTt?1 C5Ht C*K*? ©1 h^ I CH CTt?1 II *1^ C 15 H I ^ 

©ft II C’ltHt^ I Htf®'^ II ©1%^ I 



ili 

W -fteE ^«| il 1 f%f^ CT II Sitf® (« ’tit?'®1 

W i 0^^ <S CT ^T^tfll 

■sig^tf— CTt'lt?T'5t^ c’^ftir ?!'?' 

’tf*65f f ^®I ^?tC¥ 'StC’t, i(tf® 

f ct? I ^ ^ 'stc’l 

^tf i 

(^) ^'9^’?^ ^*jci 51*1? li (f) c-5f^4 li ’ifR! cwtr^c^l 

c?rtfw®1 II ( <1 ^: ) 

(?f) Sl^c^l SfJt^W ^5^ om. I ’^ik'Sf '51^'^ jf aiilts 1 

^<i «:5l *1tf«^1 CT m C^tt i '5i|'Sf1 

C^l^ I C*1 ^t^5S C^ I I 

CTtt— (?) <£1^ §? ? ?;!?fsl refill 55‘l ^ S-f^l ’li«ll C(?«lti! >2t?i:? C^'Sfl ! |?t? 

arf® ?t*l <*1^ csttc? w, ^fw-e (’it) A st®tsrt«tt5! ®?j:?1 cgtfi?!” ’ttairt 

?rtit, ?!? cJi«rt:?t ©?it 5^t‘i c?i3t fifta® i *ii c^tafs « isttcf, iFi^d ?? i 

’ttf'5^t?r >[5tJ?( ®tc?, (71 ’!ftf?i:^ 

5(!, (71 '^f-s c*t^ ■stti:?il ^®9t#l m i 

I 

( '®t?'t5i >8 '-"sin rt?t®i #M?r’ 

?«t1 51(71 ’U'? I ) 

0) csif? i ^ c^tfc^ f^f^- 

f^c-i?, I ^uTmt cm c^m ’t*! <3m c»it? c^t^ i c?ll i 

(51) 5t#t;(5l »t^Ji:« *131 ®wC9tft 1 

^twt^lji ^x mx fijf^fjifwci? II (t?*! ’^s) 

^ 5(5^ 5rf«fi ®tf?i5i ’^cnt’i* 8 5!f^5i 

I 

^ (71^ fwc? 5t%1 (Sic? (5t^?r i 

(?!) ^ Tiff |®C'5 I '?t6lil ^S1 ’^ift*! ^isi?! I 

'«rai< =?®i ’it^^i c^ (m cJf^l (3c^ 5i?r^ i (^4 i 

(^) ^ |®C8 I 

'»ff5(3lt‘t*l ?tc®lil JiCi^ fil^CiSl •W^x 1 

?^tf— ^®1 ’It^Tfsr 55^15 J|t*t ctr-^l :qt5, '5!^?tWi! ^C«!I^ 



— 5I^e| 


(^) 1 El •? ^5^ TJSf 

I "^T^f I ^®! ’1tf%^1 C^C®T CWf«t ^15|: “^tW CT ^ ^'Sfl 

3?t? c^i5 «it^ I 

.gffi I iw 1^ ?fi5 «rw ? '$pg^s “ii?w”ra alt ^ I 

^_2S2l? — f?c^ ^«F jjan ^ "sitcw 

(«t) Cm*FI "t^ I c^ltt^c^ ftHf 

I ^'sl ’{t1%’il c^n cm:^ cm ^t^f w’fc't stsitw i 

CT-fe— fiifl '®i< ^^rl PWi? cif^rt ^C3C5 I ?t5l a1^ W^stlst i ‘v^’ fV 

‘^’ t5l >iit ^ti:f I at?1 '*!< ’tfiiflg ^ III I 

•gig^ti f— c»i^ 1 ■flt m c^nfTO^ 

5!sstt5( ('St’ff'^ 43f^ sftf^^l EftCSl) « t%3 ’lfl'5 (?) I 




(«F) C^«fC3 So ifti5 HtC9CB f®f^?T5’? 

W\ll^ 5Wt 1 

^l.'®ti^ 'st’iw 1 

^i§l?r I C’tt^® «Jt^t?t f«f®5!fCT ^fa551 

mCnc5T ftir 5!m?fw I ’(Ncs? ipfts ^ i 

’!^«!t'8^ f%f%?fw 1 

wm‘\ 5(i^^*ttc«t T>m\ nfe*? i ’it trf^ci i 

c^l 'siw? tiCT ’ttfn n^ nf^w i 'ff^w 

55^'t-ttCS! Zm (^a->« ) 

(<[) csc^ 5?t^ ’ff^'tt^ ftf^sd 1 cit^: ^ffi t ’l«tw c^tt ftij^ i 

%ts I ’!'ft» I 

'st^ 'SitfiiSI l^fiT srfc?tt ^5?i I 5 ‘Sm I ’if'OT 

1 "Stf^ (S »i^t^ 1 '6^*5®! 1 

^tC'Sl'l I fh^ wf^*! I ’lt%w %ffi? I 

^63! ^^*its’*i srtc’tts *tf*5i5f I ^!f?f ^5^ I Zm ^ 

iflti^ I (f ?) 1 ^1^*: i ^tit ?tCT ’®^t»Ewiu 

c^l ^jsnwi f^?r ^«i3n ’ittt 'sl 3 !#r i 

<j;? 1 1 l (88 - 84 <5s) 

(■n) CStt^ I ^*(t®I 'StC^R m C^tW OT5 I ^*!1i?*s 

'3t^tr^ « « ¥fit«t ^tfsrttiw '= cmk 
« l «TOt'^ I *a?^ «ltl i 

Slflft^t wf^*l «tfl I ^53[ Zm Jlft f*tw ’ifteCT I 





^tl«t5W\ fl?r8 <2t^J^ C^]4Wl^ %MI 

(?rft— w ^ m) A c^ m nt»t f«Fr?i5i m c^t^i i ^ 

'*!< « ^®t tmn li”nf ^ C-SISI Hi I 

Htt’tH ftf® CH^’t \ft5tfe, ’ftf’RlI ^1^ roll m I 

^^«ttCH 4^St fWH (Hi) (H) <£lHv (’t) (H)H JRHT ^VSM C!fHl i C^) (H)H HTS HtH '»ll* 

^fpl sIhI HtfrCH ; m (?t) (H)H HC® HtH H1^ « ^ fff?l1 slt%H I 
(t) H«— HtCiH =5ll5t5i «IHCW 'Httl (H) H®— H'tt’tH ^ife ■SIHW Hf^ CHfel iSt®, 'HtftH 
H^ili^ HtCH f?f®— PtH ^JCH, H S^CH, C’l^ Hf-BH W 

I 

_222tf— (fjSit't 5it?t ti ’itn W?i?i 

«tt!:«P 1 

'®ti, HtCT f*t^ c»(fe «fto « ^t^»i 

'siftfC^T'l «ttc^ I ^T*I 15^ «£lt '5tCH ('«f«t1'i) ’Sjtw 

f»t?( 1 

'srauft^'i, ^Tc’t ^tr?T, *3?^ in's « ^itffi 

«ltC’5! I ^H( Sit5i igtt^ K»t I 

Mm, ^5^ « t"t?f ’ifw. « 

*11^ *25 ^tC'S HT^CTt*! 5tt^ I 'StC^ «ltC¥ i 

'.mk, ^T? « MM sttw siTm fna Mh' 5l%i:s(, ’2c^ 's 

?lt^fl !ff^«l c^t*i «itc^ I ^»tc^ I 

1 Stoic'S CT?5tCf*F ^tt’I I (8V ^;) 

(5) siCl?tWl 

S??tft 5 i 5^« 5^*1 ftw *5f fef®5®?5l *1^5?^ 

I I (4®-«8^4:) C^*l ’itf? ^*1 I 

€,|' (C'Jii .) ■• ,. 

(5t) Htl alHtCH if fc ^TPfSf »wf®® I 

■fef®=fi(tt’I 5f^?5ij 1 I 

CTC® Jf’l' ’tt^r Ci!l a? C® CTt^ I 5t“^ ^ C'f? «tlt I 5tC5 

c^T®!?'® «IT^ i 'fl’i® Ipi fwitw I 




I 

"St^ ^1 ^ ^ 55^ II 

5iWft?r *lc^ ^ I c^t^i w ff c»i^t>« I «9 ^^^ 

c^ s« ^im fif^t »» ^t?t cft^ I »» ffw fw’t c®W 1 <«f^ 

*3[^5^ ft^*! >a Eti% f?-?} ‘Sfcn i 

(’^) T^fk tf5t 5itf^ i «(t^ II 

sfW 1 (^ftt^t ^ 1 ^ f II 
C^t'l_'S!tg C^tt i f%fi? 51151 II 

*l5''f»^ I f?5f^ tw*! ^ c^i^i II 
^4 fw^CT c*!^ cc!^ 1 wt^*tf??tf *it'§t II 
'HT^ S(5FtC5T 5tr?f1W9t I C^t’t SlW II ( 'iO-'i S ) 1 

CSifS— t*tt5i 'Slfil C^t*! fw, 

'^fs 5fft«t, 

’it^c ^‘1 c^*! s'sn I 

(■^) "s («i) '*K’W ^ ^\m ^51 1 

^g^ttf — 'Sfe ^f^S[ « ^11^^ sn’tf“fiT I f%^ <2t«t^ f^CT 

ll^F ^t5f c*Ei:*i «rti:^ i ^I«tl5i ca?? ’I'f (^?r 

#t'5t5 51^, clockwise ) 5ffif?t I C*?^ 

fli s- '«M yll^ 'St^l 1 '®!'*f ^1 <Si^ straight 

angle C^ s. 5isfi:<^ fm 5|?tFl fe! '®t’i SCSI'S ’Stfl *Tt«^!l ! 

-sifts sitCT« Jnc’-ra 9if« still's ^tfc^f i 

(^) 5iipa9!f -qwl Jrf?t 'saf 15 : t 

'stst^if '^tc« '5'*rt I «t?t5[M5 €t9R5rC=iFl JltHSl 5'9‘i w«(1 I filSlfSf a(lf« 

i3^wt?5^®^;i -srtfbfsi ^tt^sn fwi-se -stsi ckzM cf^lMsi 

Wl 1 F|< 'St^l 5iff% I ^l^ 1 «l 5lt 

5t*t® ?tst f I ( s a-s*. < 5 ; ) 





N) ^ w 5 1 m I m 5 1 ’jtei v^^'m 

1«{ 11 nn (Tft^ ’^'$^5 51 'St^t ^ ^tWt£| ^<^1 I '5t?pgr ^®fCl(l5^t} I %ijj 

^wts I I m ^»i w«ft5 1 !fr«r 'St*! ^ t 

&^'St«! STt^OTW 1 ^<i| 5 1 I *!ft®t*l* '*?t^ tsf 

d ''^W5S II ( 8 e- 8 «s ^S ) 

(’f) *rf?t% 'Sft^St*! *!< Sftcn f^fsi f^?t JTtf? «f1^f5f!! 

If9t *itf5C*( CTC« ^®t5t ^f?R 1 ^t^St5t?f I cm? I '8t*I 

C5C*Fl 'sp'itfti; fwt*i 1 tafi%5t*J sf's'TCTftrs? *itf%- 

'8ilJr»t*i I 

('?) ^jc's 1 

®5nT? ^«tl I 

5^<» sttf%i|tt fsi'St^ 5 '$«i1 1 

^)W‘5| St^S II ( >8 13 s ) 

Cirfe— ('^) « (’*1) A (3f<fl 51%®! <i|^ !5t*i= > Pre ftco? C«t8rt?I 5 «t5I=^ I !5tfl 

5tt*i ^ ®ira » ®t5f 55, >9 5Tte^ "litcira f5f fe’F * '®t«r 'fflra 5^5 1 (n) « ( 5 ) •n «itJ>st?r 
5^ ^*11 «!tC5 I 4PfCI <J5M 5t<rl 5^*! I ■3515 'St’Tsfta STtsf 51^1 ^<*11 1 


(5F) 

i^) 

W) 

(^) 

fn?r, ft? 



1%f 

If, m 

m (=^a) 



5, %Ifff 

Iff 

^fS 



SItfe 

Iff 

=ITf« 


Sf5 

ntfe 

'®S 

^5, 


'Qf^ 


®®En 

'5lt^^(=tt|) ■ 

Wfa 

flfsi 

( = (?Ft«l«) 
*tf^*i, *Itf *I 



^S5 


^tfflCS C5^1 ’Pfas) cS)^ ■'F# 5?;»f 5^— 


Slt%, 'm, 

55tg5ty — 5)tFt ttPi ‘Sites, 'ststes » 'sf’f (?) ss i ’ststn 
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2f% «f5! '^fn, ?!?( TO ^!f5-, i?t!\ 

^^1. ’5.^ i - 

■■<$^ -m i ■ 

s(fS5| ?§'« fWJl'SF'l cwf^gl «l«t^ ?[# 

^ff5' C^ ??, ^i^. l '5t?t?l ’tC^ C?S?t i 

ij^ttw C¥^®i 5iim wT5['®r;c*f'«’5^^n(%w ^ei< 

(^) Jit«tf ^1 ^?5fW';!3i af'ftc^r Slt^t 'St^tfs 

^k?n f*ii:5 siti'5 *iitc^Tf Twints '4p «*! 

feltsf li C5!tCf*f^S^t^ II TO f5(in I 

ctt^ cBWitfjf. I o^tct*! m‘' to i ?ti?i 

^ C*tt^ ^5^ 5it«{!? 1 1! ( vb-^l ) 

(«t) 5^t5{?r d”^ =?tw «i? '5|{?r I 1 fn^car i 

^k?r (TTf? =^•^'1 ^ I c5Ft^ca I 5f?itt?f *3^^c>rfa^ ci;t^ i ’aji tirca 

wtawt^icct^i (S'Si'ji) 

(’t) fta; ^ ’^1 “tacs ’ttrfq «Jit cissfc'® ^s's? 

'5!^«taW''l % 51^=?^, ^1 C^t^KH I ’JSf cat«C« 5itf I JfH? C'^'S c^t^i 

f%fj! ff5t «ttl I ’at’? '5?5» 3)fi% (T«ti| 1 • ^gjjj cw\^t ^5» 1 cat^c^ 

C'SFt^ cat^ c'tk?? is^ mz^ ^ c®i^tfw c?tl i 


. ■ ■ .■• ^ ■ '.■ ^ ■ ■ ■ , ■■ m ■,' ^ ^ 

C#^ IS’S we*! tv Ci^tt 1 Gtt^ 1 ffi^t’tST '^'ttt*f| 's’afV 5 «tTO si^a? 
srt^^tf® «f'i!:«1 ^Tf ®?^c«rjfr a C'stcVtfC't® i 5i;tfe^ti;3F af%*f5i®awi 

as^^atw? I ^t^ ft'fafatc^! 'agaf’f efaca facatasi 'sf*a'"i ’aia 


ca c?ai <i! c^atJa '®’5 otc®! at^ i a^a cat^irs i •iifV 

ai® CTO ^tail at*f att I i^ffTO ’9’® c^fc^ at*t at! i ca caS 
liifV 9® cac®i ^51 c®Mfifat^? c?tV i ai€tca 9’® ofc^i *t®®a cftt i '©aca 


9® catsi c®« ’^aVi 9® CTO f!<f «2tatft cftli frc®N 

^fa a ntaVi t®^a 9® cm facataTO cftVi ^fia® c^tt s^t’t l^a 
’sd^t^ tV;a5®i I a*c^^ ^fa a^a ca ^f9® atca at^ 'si’t cac^a ca ^caca 
ilTOif%<atV i Vf® atat ^faaH aatf^ I 
||gid^|!t;K'yigii;:'Ls;Vtat’t®i:ijati?aii.®at^;S:VTO 
• isr^; afa 3^ ^ka ’dc®t^5taic^®; II v ‘■' \ 




’latc's cfc*t 5 afc^f I 

^CftC*t 5 li 

CT'fe-(?) 4 “!fm- --CJil CW«t%”: (<t) .i!^ <8^ <5^ 

'. 1 w (^) 'm « ‘c3rtc®-5 ^ ^ 

^511 

'^^tW — S'®^g ^Sr Srfsj ’^f'Et«l ^ 

« ^k?f f '® i^^tfec'* ’{ffOT *!2FW 'Slfe*t9 

i '®^C'fC*t ^f?i:®! CH^J Sftsjps 5fl42t^t3T, ^iS__'5lt? 'Q I 

■pftk? fk’^F c*lt^, -« c®1i'5a’ 'i%9[ ) 

■iitc‘>n ti^i m I 

(?f) S?W II '^fST ?fi:^ 5C^r^5 Cfrt?^«| ii^tJitS 

5Ff«t3"s II I stf«i I cTtfsf M’f’tT't 

OTW'^'i *(f^ if% '^n ■’a<§ 

cw5RM?r 'stt^l?! '®'s iwl 41=^ CTft ^fir<W 

Sjt5t ^k^ f{?I ?Ff?r^ I «q 'S^t c^fl 1 ' '5it%^'t;?5[t^fi:^ ^?f 

c.^\ 

■gtg^'i^— ft?r 3?|!r5Cf , /st^ fkt^ i 

C^t«( ) Itl ^ i CW 

'«t51 1 '®fs^tw ^t I 


f%5tw— 

^gf 

(’IF) ?6i5 ’?Jtf«f srtwfel 1 <^|s?’1mRl 'm%5 

l att«1 3[^?tfj»l 'Stic^ atf^'t! I ’SR ftfe 5 I 


(^«.%>^!) 

^fe’F m I m C»lt5F f5l 1 I (>» ^0 

(^) ^?f»[ '»♦! w I csfF! 1 bi3r ^itf«{ 1 

«fs(jp»tfr I otI*! dHri s i rWc? *f'© i at^ct s i 
^^. C?rtt% 1 RtfjR® 559t% l ^tt®I5F »!5? 1 sH-jffilCir t 

«C?P5 1 (RfF? 5 I ’ftS>’«CT W (Sb- ’JO 

(»t) ¥n I 

csTRf I becar s c*ttJF5f5ilc?itf% i » 

bww «H ^ftt^ I mi I 

'srWt? *R5rW^ I ’i'9 f fiJ(^?yiT'^ i 

arHC*l I jftfJi 'sti ’iw 1 

*tft *rH^ I m. I 

srt^!^ «ttf« I c’l)^ d)^ I 

1 da 5Tt*rca cal’? (3?l^ 1 h"ttc^ «r aTtl^f c^ t c«fd 
*nr^ I '«RWi? «R 1 atac*i 'gft »it5 crt^ i ’st^i ^rtiTr i 


'®ftf^ 'srtfl ’Hat i. afi^ca catt i ’il'sffaia af*R (srtt i calw dta^i 
catt 1 ataca ^fa^f catt i Ttica aa’ja ca# i 
(a) difta aa aitft cBfjcfe ^fi lafaft cl'x I 
Rtatcf aa ^ita? s ^ aata^at^ ii 
aitai«i ffiisrt^s ®Wfa '#taf aw '5«t1 1 
aft atwftw 5 aa 'stan s atftca n 
aatatf^i ca)CT dtasa? 'sai I 


aFW al»a ca ar® i da^ cataf a<a wr® i ( <* *|: ) 


m 


f 




ytcyyyty 


n 

5t 

^ 

^y“tt«f 

y'Pi’lff 

yy 

yasrstf*! ■ 



’ttscgy, 

*t« Cgt^l,, 

W 

IfJ 

'*mt? 


»t'®5iHy, , 

l«Rjri»t^ 





( *tS9 


asty«i 




'|fy®it® 

'Stl 

cytf^: 


ytft 

ytfs? 

'STtf^y 

^ ytfyf 

Wf{ S!?lf%, 

’ift’Tt*! 

*}|^*t 


yy yt«y 

yysil'sy 

y^«imtS|,y?S5l 


'Sffit^t^el 

i 

«R 

yys atf^ 

artftt, 




c6\y m „ 

C^5f ®1R . 

srty 


yf C*iW 

■Biftf 'ey 

'Slftf'S? 

wtm 


yf Isr’F 

<R1>5 

^ysy-5's 

^gar 

. 


yjtfy 

c-rf’f 

clt^ 


(^) "QIF C# ^«tt II Ctf’*? II 

^!jr5-i^t?f '5R ^<11 fC^I 'SI?(<^ 

3 F®^^ # *| 3 ?t?tl 5 l 11 (^> 10 

(«r) C?1^ I «^*tW ««t ’TW Cff^ I (859 10 

,11^ srit^ni ^ 3 #! ( 5 i 1 Bt'S ) ®c 9 i ( ’PI'S ) 

%fil^fiiwi’? 

isrgqty — yftin cety, '»5> ’9^lPf i 

■ '^".'v:"* 

(^) 'QWtyy 1 1*f®5 ^fy 1f2|*l *^t*N'S I H97tlu9> 

^yy(i3fs{ 9ytycy I yy(® ysit^ ii4ii ^^tsT II ^(w 

'ffif 1 atcy^tsf "tW' ^=1 1 10 - 

(^) ^1 w*! I »rf%ciPiytfei5! 

-STf^W yf^<5 I ^ w 'Ss^tcsry I 1? (859 is ) 

(?t) yty«t%ii 

^fyipsE mm tm\ 




II m" I I cJJt^fcw f c?t^ I 'ftfwisr (^1 1 ?!f^?tt*r 

1 cMfF c^tl I cfit I ^itsiT ^551 c^l I 

©ap’lts ^ ^tCiT ^*tt*l C^l 1 I 

'St? «f«t'^t*?; c%?i?rf’f 

*i s Wart'S! 1 

(^l) ^1^5? 'St? I 

C»i)wf^w f^^?S^3r 5 ^mt'?l li 


sr?t<^tt?'S ^^tfH «'S <Sl^t*ftn! 

‘CTfl^CSf c^tt I wf?l5f C?tt ft:? II ^ftl^t?!?:^ ■«ftS'S I 

»^'s?«rriic« 11 '5[t^^ c*tt»tt ft's?^ I ww c^t^ I ■«? 'st^^t 15 f'sft I 

«cs <2W« 'S?! Clfti I 
'St^SStt 
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(^) 

(’t) 

(^) 


cits? 

;■ ■_ 

CW*i, WtftiST 

Wtftsi 

?tftl 

'fft ’isr, 


:?tt 

,_■ 






9*® 

, 

■©Si 

•m, 


'9'S 

'?S'5 

*»'S 

'S'S 



'«'S 

tJ'S 

xss 

I ; 

irft’ia?, 

:Hfk 


'siftfS'S 

c*ft'*pft*, ett^j 

'«r«^t‘*i 


^fk 

'^SWtS^ 

' '©'S 5ft3l^: 


ett’y 





'«if%irt3?, ^c'f'gt ? 



i^) ^S|9CT ^5Bt^ >551 f»fft C#?'®5 I ‘fl^tf^ '®5 I "Slft^^ . 
:p5f% I 'St^l ■:?? 9?ff% *iftp?1 \ ft.f«l^6^ I :!:(f1 '5?%%'S ®itf II, 

«(ft?l#Cf I ^ ft?«(CT IjESf 1 ?Fi^ 'srt’t ? ’IS'^t^3i I *15% »ffe^®t®l 


CSI'SfS'Sl 


(??) fsft^ftis i 

' ' ^ ,‘ : 




, ?!5 «Jti:?ttf% ftl'^PTS I 

^3?^ 'i|'ftf% ^Wftt I5t^?t'5 1 


'S'tl 

:?t»rs^ 


c’lW’iW melt <stf«’tfm?r c#i 

i ^B5tk cm^ i iHf^?T «t^i w%? 

m®i's?( cm^i, c’tKmcw 'Stmt JiH mil si?ili 

fef^tsR I <af^ 9®, cwjsi »fg®g emit ffitm ^ 5 H 
fitsi ’^Itt a{eftf% *tc^c® 5(Ji?[f tfjf, «e®^c«i i f stsi '^tlsfl 

3iemf^ 4 f®to cif^itiF m i % ' «® I «w 

cmi I i%iT«f I iiwm: c®^it ^5f®i m*ifii J?f3®5 5 

is^i I ^f®j^f% ««t? ®je^«^ i f 15 = 1 % 

^ft c^gi '5'^fi ffi’^Y c 2 f^BSs% (.^iWsjji 1 

(m afs'lf? -sttemf? f^sjl: i. 

®s!tl %f! I 

t^?r "Itfs^stJt? 1 ^lt®5; 1 

af ■m*t^.em‘f»iif?,^tJ| m*ts fc?'l ®m II 

mimm % I 

a[rat?% II 

< 1 ^ 1 ? ^5r 9Ktr «c®^c«i II 

<5i»jgtw— 
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(^) 

(^) 
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' 5'^f ( fs’^l ) 


»t33®ir 

m*f 







'Sf'it^g 

mm 

1 




1 'S® 

'«!lm 


i 


( ft's*! ) 


“t55®5 

m*t 

fift 

C5t?r ^5 



<£l<Ft?% 


■ ^"®tf® 


;mw% 



— _ ■ 

!5effw% 



u® 

( fl'5'i ) 

— 

*ta?®?[ 



«l€l1 H JRff® 

a#^*f. 51^ 

®iftsrM 




\v 

(?f) cSt’Fi 

i stusf ?i^c?lt5?t «f% I 4, ^oij, 

Icf Etft ^ Cft^^ I ^1, 4^, »5[, <« C«1T ftJi c^tl I 

'stt^ waT^ff 5f«t'8 ■», it’H I c«tc»i f^s c?f^ I 

i 95^ I Ji:a[t?tc?lt ^^Jt^atff 

I fftlc? t . «R>!"^tf5 1 5^i:< i 

Mvm\ ¥i f n^wi fg?[c® 's# i s?5?t3i 

ftfimts)?! I»>^ *R«rf9ttf 1 ! C*tt^^lTt^ ft^rw 

fin^ aicftwl ,i 

^ '»ic® «i I ^5(t?f CT ^Ft5«i II fft? # c) I 'Si’!Fttr»t c^fif 

^ 11 I C^llfWJt ^5r II 6'|5| 1 -iTtW 

'5l|3{ II ’It^ iTtftW =^^1 f«R I ’Iff! 51 Cf f II ( ■«» ) 

'51?{fff— CT ntf^ ft*ll C*! 

fif%:-5 ^r ^rtr^CT ’®5®« ^t’W *pf?fcf jii i '$tfl ?^c5 'siT?!^ 

’pftcw, fii^, is, f»fsr .ii?Ftf»f ?itf^ ^ 5 ^m, « Jiff 4ft siCftH 

^tft«. ^«fi tm, vs ftf*r srtf^® •m 

ffCfSIil 

f*isitl ; ; 5fc< fftfff j ; ^csrf -, fci 

fil«ttf€; 51^ t^Sf; silcfiflf 5IW ^fW; lH« ffftSI»ltf ; 

ii’nfC-f spt ; ftfCl C11^, ^Itff . ffllftf ■%!« I 

(^) ff I t5i!f 1 ffH, ^ C^Ffsi ^tCfJ VSfUFI I 

■ ( -n) sitfffartff cftfc% ^«fl i c*^fj 

ff^gft^f tfl ’«wff W ^’I3it%® i CftfItJIt tffPT *it'^%® CfMWfl'^ 

%c»ri 1 %cf ff % cfl cf’^itff vpttiT vs-si ii wtotl*! 

^ SlfSf VS'5?a?| 'Sltf^ W' C^C^ l>'01>8|l>4|814|'SlrRVI)|^,?.^^l^«>|^»|^>VP‘lil>' 


( ^ ) witl scfjic^t^l I 

c^i'tsijisfs i 

('5fSE6) CWtfscf ^?I1 5 I 

"^tit «5»t^3rC5 1 

( ^f) Citff % csili «(f4l ^m\\ c’lk ^5{1i!?!tf(1 

wf? ’©l^-'-’Jtiftfti:^ I CTt^Jt^tl flTCWt*tSlfe*$ C^lW f%c*<it 1 

wf% I 'sfsf I *wa[ i 

'srff^^W C^t®lC-^ I i'S|-8l^«l8i«|:}l>'i^'S,i!(i^iR'^l^?|‘jli'ii‘)|b-U)S'5 ’®!5^55 

<5)^ 1 

( ?t ) r«C^ OT^tftf»n( 2l’(«ft^5CS[^5 W«f? 5[3‘f«Ci5'^ I 

'sisf^'tw m t^twtc’3 *ta'i ^'4^ i (3?tl I 

a3^®tt I «(fstll JT^cai ^^¥’3 C3t^ I 

i{Wm 5FC'51 C?f^ I iT35C3| ^<1«3 Cft^ , ‘Sm 

C3tt ’It^ C?f^ I 

( M ) w f:=^C5t^'C«(T Jlfw ^f6sf% 5®3|1 1 

^ f ^ 5tCB| I 

i 5SS!l «f?( 51^3 5® (M^ «t!:^*r «T^ f«flS[ ^rfs »t3*! 

( ^ ) 3Mt*( C^I 5®5^t; 1 

5! wf^w §*(* II 


( Mil ) 

( ^ 1 i^''® 11^ '^S'i-41^ I ’5illf$ fl'® 1 

^Itlirai (^'Ss^l) ^ ! fiit?'0 1 ^ISI 8 1 

■5l5f 1 1 s(^5[ fe-! { «® .^S ) 

( «t ) 1 5 1 fH'S I C'‘tt 

IbK® I ^1 sRSf 1 '13 I f3!f i I I \ 1W 1 ! b- i 

ifl'Sfl I^Rl ( «» ^O 

( ?t ) w m I cic® c^t% 

ft^ c^tf^ 1 iSifo c^tf^ I f!1 ?t«t c**!!! «f® '?t®l I 

'^'[J!l 13 <?m c^t^ <aictf; itii i3 ?t«t cit!^ i 4 33 citt i 

4 1111 1t3f 3?! Itfttr I 4^1 13 3I11 cltlll I 1111 

?fl1 1 C»|1 CIC® ^^3 lf?3l i 4 111 11i C?ll I mw 13 

f3??tf?l3 11 ®m m 1 ■51^113151!::^ ^51 1^ 3 ^511® 1 i <£^ 

(Xtt 1 5^ Cf53 liw all ! f%f3 553i C^3 13? C^ll t 

Fill 1%3 =31311 atl i ’ills 1%3 1111 alt I 11 lfe3 =1111 aft 1 

3t®1%3 all I '3l§lf?C3 11311 alll 43C^ «illl ®tf33l I 

( 1 ) 1I1C33 i 

c1ii iiMflii c®?ii ^^Ifi'5l3lli:i i! ( a ’J: ) 

1gl1f— 1t11 Cl 31tl ^lllci ftl ir^ l 1C11 Cl CfWiI 

( = v2t3 ) 113 I fit H® %1 m 4flI3, 1C11 13 It® 3t«11 

lllcil 4ltl3?[1lf3l 

4l llftll «t1^ fill 113 11 I l^f i Hfl IICl 1C1 1t11 11 HSj^ 

1 «t1fii:3 15[; '0l1fiC3 fia; 8 ettflC3 ffl ( =33r->tf3 ) ; « Itfipcsi 

11; ^ 31f%C3 31; I IlflO! 3^ '8 ir «r<1l «t3 3’=^f ?|C3 18fs^ 

( = 111 ) 1 
3W?f 

( 1 ) ^ 5 Its 1 

f3‘sa mt 3t F lt1t®J3sf; 




C'®WI 5 I 

F ^S«t? II ( io ^S ) 

fiff% ; ^5 I j ^5, ffsf «(!i<j |C5| c®t?f 
■*5# j ■sfc^ ^it 's qt® I 

(f) C5f^^ f^t^i ^5?*(ti:qgi 

"itc^?F'' I f ^?r I'st^ I ®!*r *tti:»i^ I fft® I «(W'i 

( «• ^i; ) 

(’*1) CSffe S!?f ^f?i^ I C?tt¥ I 

OT<!tC* f I iral C?|S(»itf^¥i ! fJltn*! I ( 4> *3! ) 

(^) cf^’jfsr c'iTl^^l '®t?i ^!%5it I 

ICTs? ’^mx I f<rr«. ^t(.^ #5(1151 f 1 fci '®i^;l[?f #rt 

Iwf 1« 1 IlSf I 1^1t1=*Ft I M I 

r c^Wt^il ^f^ii i?r 1*1% t 

%ii ^isr c^tic^ c'sWff t 

ititsWi ^?[5im CT i^si5®'5ifr 'm^ sft*il #5 

Cftt^ll '5ic^55Rn£?i^ I 'STflltW ^gC«t1 fIlUfi 

I lillCgl ^t'ttlt^l CTfStIt®! Ifsi I 1C5f 

I 5fSt11 ^f?si I Clt^^l 1? 

?1^1^1t51 C^T®!C^ f^f^lt^I^iT IlCW f5F«fgi ^*1®m ^f?in <i|5ri:5S 
'Sllst’PtCI I'ffi I 

( iq ) 5 C?tsi1f1^5 I 

5 felt's, itii #% it®ig“» II 
'51^^? #t«. 1C5 I 

tm 'S'Qt^g's 5 13? 1t1«fs 11 

at^— I 




: 

=*ta b5?rtlt ^ c^ s!!r¥ i 
5itf5l ==\!:^^ f 

S(Ji SRtiSt^ ! 

5 C3?WM ; f5l!S? 3T®t^?r ■, 

f fW cff%«I'N ; C5I*^^CT ; m ?t#Ht^1 

(!f) m f^5tif I ’tr«n:5( m 5 1 m i 

Wf^C*l “Jt'tCTOifl !(^t«i ^«t1l II 

'*i?rj5 ^t?r ^» ) 

(^) (^ c^ '®ft'?^ ’5t?( ^itf'tsrt 1 ’ff»6sr 

l»ttCT ’IC'^ I «t?? 5 'Jffm '5!5t^2 1 («0-O^;) 

(5t) 'ff^'i ^f*55(tf? 5 i 

<5!<i fm ^ fffc^f I %¥ <511% t 

1 mm !wu^ 'Sff^ 1 <ilft^ 'St ff^t^tw I Siffi 

Ji^ifl <9 =!»isrtw <3 «ttf% i «it^ 

sjcf C^ C^ t 

t^?r II 

c?c3! fr?r i p^ci «tl^i 

■simi cm wf^'l ?tC5 1 *1^^^ It?!' C3??l I 

(«() ^?r 1 ’ffc?r i > i 5(%<i ^tw 

’if^ I 1 RFt?n ( ^■s ^5 ) 
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’TpR 

’tpsj? 
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■^1 
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■aifif 



■5t$f 

5ff^«l 

If^oi 


>ff%‘l 

«l^t?W 






¥«rt I 


'sitsfti 'S(w 'srrtf, m ^tf^?r ^l%c® # ^f^l f 5 ?r 

??f, ^c^ »ttl 'srsf’ftcw CFl%*lt 5 i 'iW 1 % ^^Tfsr, 

«ttf%^T 5 ^CWiT < 2 tC 9 t^ 5 » sit^ ? 

c^?f st?i «itw ^tw's 

v^^s! 'g<T <m\ c^'<a^®i?( Wfl ^^' 9 ^ 

¥t® i C<^rfr®^*ft^ 'SjspttW C 3 ! 13 filC^ 5 (W^?t?‘!P Sf® laSR si’^'fl C 6 li# 

mti a '^c?[iT ?i€f5Tt5f V fw?i 'st^t '>> ^ isif f% 5J•^'^tn «ttf¥'® i 

4 ^? 5 t<!riwCT wfjjc® c^Wtsii < 2 rf i 'st^t? * 1 ?! <jc^?r 

«l§[»itW C^tSl C«!jf%% ^f«I?t f«fC®i? I 

SLf^ 

(’F) ^’if® t cm I ^^$1 ftfjifai:'® i 

( 85*10 : :; 

(«t) Cllt’FS I fl'Q 1 ^t 54 ®l I m '«Cv^ I 

i ( 45>-«^ 10 

( 5 t) 'STltf% fl'Qt I 

C^ m f^^tt^ll ?tf^C 5 ^«f! I 



'^>8 




I f’I'S fW C«il| '^i®if5 c^lt 

Ji'^t^sf si^jaf ^i;c^ ^nc^r c*f?[ c^ ct ’^^?r c^tl i is m-w f^f^i 

9jtPt , CTtf?^ i ^T% 1 *1^3; f%rs? ’Iftf 1 

^?F!itf C^Tt Cf\ f^I WS Cfll I ’ftf 5?‘^3f stft’tt'f 

c^c^ mt *?tf? CTtfe®! 'S'® ^t?r cf t? ! 

(«{) 'siltfe 'stc?!^ I 

f^^t% ff*4STfWTO<^ 6 il 
-<3fjj I 5l|;®tt«iCf li 

'2fc<rff5( ! c*i^i:i ^^k\i 
’Sf?? Cf^l CTft 1 f^Bt^ =$‘rt 11 
^Wi 1 Jitf’t CTtf^^ ^tn ii 

s>tft ^ I <« f^’itff cslf^^ n 

f^^ttif c^T^i:^ 5P5 I f^i <f?it ii 4'f^- ^?f II 

^ ntf Btfir ’[iwci I cm i' 

<mc^ c?Ttw 51^® I <sm c? n 

(^) a^ft fff% 1 f't'® 'i<i i I 

«tsf « I ^tf% i I ^fi[ ^'S I 8 I ( ’j; ) 

(>^) '5f^, ^ « f f%?|rt, 8 atf9%, « ^’tf*f5t, 'i> «Jt^l, *1 ntfif 9, Ir 

s «[e99t, ^0 SfU ¥tl#J, ^'3 9^1, ^8 §!®t, 9t€t, 

WW. CWjI’, ^>s> ifil, ^o 33;?»11, 

^'3 ^8 »f¥f%gi, c?r^€t ! (^48 ^i) 

C- fg— W? I 

f^tt? 

^^'8f?iC¥ 1 ‘^'¥?'8 ’Wt’l ) 

'sig'-^tW— (area) V ( ^vm ) ff5l '^1 =^'i 

«tt%¥ “SW 

OTf¥Pi '®^t«’5 ftBt?r I sf'^® ^t’3iir 

^i^’tttf, ^1 l^’it? ftstc’t OT ^19 I 

'8 Btf^*ttW¥ CJf m 9[«tff% t 





m 

(^) 'sjitf® II 5?t?r>fi!:55 II c“f^ '5f^»f? f^tt^^l i 

il Cf t 'Sfti^H ^CS'S II ... II '5 

ff I 'Slt’ff® ^tf^ ^<f|S( '5It'«IC5'® II (8S— « •) 

(«r) I fifaitiSSft^Jirst'Sd I litlt^ '^‘l m^t I 

(^) *t!ii 'Sftd OTs ccfl I ^^1 

'SsoCT I ^’1?:?l C“!^ c^ C^ 3?^'! c?t^ I i «jt<>t ^ 

cs^ >0 ?it|_s 4 ^a[ igc^fsis ^fV *1%^ ^t|?i 'Stfw’lltl 

SjffICW '®t^Vl ’(f^ i^filCf C^t^l =^f|_’lf®C5I 
>^t^t»f F^IC^ 'wtSfl I I 

(*() 

C*f^^5*f? C^tf^fS II 

’t^tl^t'SCT ^stT^ II ( >i> ’js ) 

m ^0, ^ = ^ ^tf%; 

■51^(3^ lul w Jil I ( ^: ) 

^g^ty— ^fii? « 5’S35t^ '^«) !|sf^c5i m cm ’it'S^it c^«i, %i 

i 3it^ ^#il «ittrm 'srsJt'it^ ^'s 

T^^ i ( <4 ?M5i1 sitltii #151 ^tft?i ^m% I ) 3(^5 ^i-^ira 'srti « fysl 

I ^ttF^y, 'StJll f#W 3|l ^$1^ I 

'5f?ft‘!. ^ ^tf#' #tppc®! C^ sit, ^ ® 

<*111#^ '511 W 8 «!t1%CT ^c? 'Slfgiy, ® ®ttf<FC^ yil^lc^ 

>?l ^|c^ i:" ';' ■ 

(4) f^lil 5^'yfe'«1?{ ^1?f3i:'®! cy^I? '8i»i; 1 

'SwlfyC'it^l'i 1 ^^^^1 c^’t ^11 'Sii yl'5'51 81! 's;'®'®! -ssii ijw lit 

Wf^WI Cy^'5l1®ISII (8V''«8S’3;) 

(®0 f f'^l I C3T»i ’41*1 #^41^'® 1 

1 1 csti ^ I « I yitf^'si 8 ^®iil & 'J* i 

I ylf#sf V I s 31 5|^ 'sti^l ( «« *3; ) 




( 5 t) ’TSf si^!5 ^ 8f?f I at® tfti &a 

I c*R a m ait i ^ c^N ^ 

8 ^’ff® 4: ■5S “i wrf^^i t' » 1 m a cn m sitpt 

(^[) '<11^? 5 ^V*l^ i ■ 

^tCff\ C®tt ftttnf 1 

^ aw '®c^wl^1 ^'<11 II 

5 I 

^CJTl ?fe®twf% Si^CT I! ■ 

'29215“^^'^ a 'stf ,( >, i^tz^ <5 l®jtr? ) 

8 Tm\ ®*1 TOt i "I! tl ^tf% ; 

^ <*tt%«t cm, ^ <*ttf^t9! ^^Ttf? I ^ 'sa c5tt?!w 

-3 (?), 8 

« ?tc«T <» ’srsasits, -5 « sw ct w^^t?r ^f%?r ^ta i 

(^) ft^ ^ II '^’t c^it li '28 ii ®<^|^® ti 

II c^n 55W ', 1 cwic^Ps^ i *f^ 

f «f 5 {S{ i I 

(St) i^jfs^^^itt® I OTJ?M®t5’c®;i '«rt^itM5(t^j I cstf^s i 
^*t(^ ?) ®^«FC^t^!p^«!tll ! *!fts^ 1 '»t|j(t?tfri^<£lt®; t { as <52 ) 

(^t) f^'Sf '<8f^5(! V cai 1 a a^l a '?ta?! itt^ 1 
■> at?f«F ^ '® 8 St'!? e f f®l?F i> *^1 8 1^ C^t I 

(^) '^t!^«l'Qft®t f*t'«? «ll®tt 5 tJ( 35 taRi'^ 1 

sttgatf— f’t'Qcar ^stft^ st^^stji ft?!t ''S'l 'f fg^t V ®H ^fac^t i 
® C5rf«tal ^raat c^i\ 5tst_ ®t^ !? fstca i «!sti, ? ^ta\ 

® a ®^f !F, 8 n 'sptf tl, « 'i! »t^, '!s 4 t ii ’t?! '8 V j» stmt’ll if%a 1 

(si) ’«^lt1^'«tf%®t?’^c8|^“^ 5 ^jcal 'SW'^ 1 





'S# ^5[ C*t^ 9ttf%s^, ^ ( l^s 

f ) ^15 «lfl|!:^ I 'SMf '5Il«f^ util's Si1 I 

f^'fw ^?rl I 

cszw ^t?r cs'if 

(?t) m <2t’^tM C^t^sit?! C^'Et II C?ft^ II OT 

^filftc^l 'snstfl'l 

^ M^ ai^ *i#f^f «® i '« ^?r 

CTt^rt^i ug ^%?r *if*5Sf I c^tt ‘fl ^iNc^ «tc^»r, 

‘fl ^5f=*1'f CJ[t^ I 

siftcw ‘2ft|i5 ^^^t^tff^‘ttr®i,<(f%‘ii I ¥S!l 
i£i ?[tf^'?r 'tf^#’t?( w^'i srf^?r i ^4 ?i^3t 

I «Tf^*(55 1 ^ «c^ <i\ 1%f^ SRsr^If Cf^ I 

'*s^ SffHflW *J^tCf »lf% <(5Itf^5 1 

i« f^fsi ?it1^ ’if*6Sf sif^sr i «i m i 5i%?f 

I <« 5i^<T'2tc^*f cff%i <« 

<11 c^ I 

fl5? ^ ?rff^ I f%f^ ^tf*l^ *(1% Cf*J I 5?f%iT 

^'5!t^ 1 ‘S c^t^ 'S(i:^"t c^ 1 ?itftc?[ 

w’^w c^t^ 1 Tf?isrtR Ff.m®'! i >^1 'St’itw ^t?(?fTfnf^ 

5'|:’rf2i1 cwl I 




?rtf*r 

»ff%cir3r 

j?f%?f i2tm ’Ftoi 


(i) OT, 


nt^ 

5(i(3=['»|f 

(^) "¥91, ^ 


wf^'i 


(«) ^^it, T^^, 




(8) 'Bt^, flS? 

tff^«l 









(?t) 'SWW I 'St’il '®?I| 

'Sitfw 5tr?rf^^! «!3itw ^t^5t fflf ’iBf’t 
IMw c^ <a ^',^n CT'*}t<« I cst^ I 

^•tt^ltCff't *3c^ i '«It®tt^ I 

%^C?r I ’^E®! ?ff«l ^E®! '«!f%c^t®,?p 

Mft '^tf^st I #! I ®FE^ C’ft'l^ 

5tf«t '^tftj} I CSlt'^ 1 'Sif^l! ®lWl «tWE5l 

C1^?('5?^ ’®<^t1 1 <2t«tst 'StE^ m t i «R « I 8 1 

capt^ S I I I CsH®? V ii ®SI!«{5S^ C^t'St 

^'S ft?t5!t^I c?(t^* ^t-itf^ ^ESIIS I '5I< 1 wf^'i '«!tw >2t**t3t ^9t m 
^ •> 1 ^ I f^*5? ’lilts®! 'O 1 C'St^ 8 I C'st^®! « 1 <!f I 

^sfji 1 1 ^ I c?it®p 1 ft t ^ 

Sttfe ’ifigftEtft^t^ElJlW I ^t? '«tE5t I 

^ I SR ^ 1 ^<!>(’^ 8 I %<S^^ Jftft « 1 ^ i •rs’lfl' “i I 

V I m 1 CT^ESJ’^ftftSE’^E^l^C'®^ Sp®f5tW tSE^^tft m 

^'^JEis I M (A'^ ’st’tE’T '^ft ^ft^ CT ®T^®r c# m CTft sp®i 

I CT csps?^ I C?t^ I Sf^t c^ I CS[^ ^pfir <5t?t?R^3r 

^«t«s ®Fft®lt ^ ¥®I t C?tt^ I f€}?l i^E5t-21lFJt^ISg w nm 

fE^^^ JtElW 51E«Jftt 1 '^<1 ®Fft %*tt®l C^PtW? 

■ftft ^E?t 8 ®tE^ ®Fft^ I ifftp*! ft®t ^T’t ■^ft^ I ^ C®Ft*lit^ 8 ®t®t « 
'StE’t « ®Fft^ 1 ft®t ^ft®f I CSI^is C®Ft«l ’tft ftft 

'®t5t 8 'StE^t ftl spft^ I 'St^tE'l lilW I 

(®l) <SE^ CfilS*! s?J( Oif^— 

ft9l¥ '5lft'3t?t C^t^ll ^<1 ft5tft^ I <^*rr® CTW | 

iStitsTStE-Jt ^ft «E^ I ftittEl ®P®1 ®i^ I f ft^'®tE?t SfSl Stt1% I 5f<fer 
1 ’tf WW C!^t^ I ^is'St’tEil Slt*t S[tt 1 'St^tEf C®r(iR ! 
«iIe 5{ C^'51 ^*1 i ?f%*l ft?tE?l ^ft5{ I. «!ft C®Ft*liP CT ^ 9 ^ I ^J^tWtE^t 
'8t« ’?i5 1 ftttE!| «JIS(S! <2rt« I 'I^Ef tt6 ’tilt'«^ I 5'|E< C»t?ftE«t5t CTt?t I 
<1^151 51^ =5^ Wt5 1 4 e^ ft^ E^<« ^ I 51^^ st»tt I «!iE^ at% 

I '®‘tE^ ®Ffts(l nftR I ®tfts( I 'ST’tESl %1 ! ft’Sfj'fe 






' 0 ^ 


%! I SR 1 ^ Rtfe I Eftf m 'st’fr 

(^1 *1^W I ’®lf I 31^ C<fttf<i!l rIzj? 

^It ^t'l I ^'5^ ft5I m 1 C^t«l?F I 

i2t«tiR I lift? ®tC?t %l ’Itt 1 '«TC?t I ^«f C^t*® 

3?t5 1 1 ^ I ^ter t^Tl I 5T^w 

C?tff sttl JJtH I rIct R’I’S'II ^t®l I 'SE^ '®'t I fl?f I 

f€t?[ 5fE«t'’ I '®^ "S*! I ^^'«tE'5t '^*ll 

<1*^Si i %^5T (ilES^ 'S'l I f 5^'St^ <^1 I ^t?f '®®t«'3 I 


CTfe— sicy ’«f¥c®r ®t5l 

Es[^ 5 ’ipBsrat? « ’iw I 


Rg^tSf— 'Sf’t I ^^^1 CT ®lE5t Ripitci 
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C5k'51 

C^'5? 
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^Tm^ 
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R^S(5l 
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*t^%1 

%l 
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% n?im I 


s[Jr^® 
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C»W 

C^t’ttESt’f 
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e 

^■StSR ^1»f 

^s(sR siti^ 




■ <b 





mti 
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C-stt^P ^t^RW 

V 



1 

1 ^ 

w 



go 




^•ftJl C’ft't ®5 8< ®fc^ 1 'fWlffr^C^F 

sf «5r ^fa i ’iN;^ '«tti 

'»t?t c^t«! ®5r 8< ^tc?t 'Itar ^ffc^ i ( 

«!! 8«if « §i?ff^i::^ >25 S'sf «rsf fi^a ‘«t’<4W <is¥5?^ ) i 


^grrsit^*! 

(^) 5!f5i 2{^ff '«^5? f 1 liSttBC^C, I (i ® ‘Jt) 

(’«() :i>*fr»i sfsfl i f ^ ! ( S'S ) 

(?t) ff’fw 1 *i5f^ '®'®ti:^ff$ 

(*?) «RW’t«T¥tf? HE5? 5(5|3f®^; I 

®:^?, i2ttc?!tf% II 

’iff S(|f, ^t«1, Cf«t! fta, W 

W) 'im c«t?tt^at$f’i sic^fesT m m- 

I '5i< I ^'sl ^ ff^i cfc®i f^-^lft, h?itt, c^t«ft, 

«%, ^CSlt^ Cf%^ 1^5 1 (fl (M^ ^ C*I f^<{Jtf ’it^ I 

C’?) mi\ carwt^l i 

*tif®^tar 5i^c5 ^ff f*t, tt^tsf, c?t%, 

C’lt’F Cf «rt ^ '$t€l ®f®'® w 1 ’Sticft® ‘S’R 

i^) M c^ff ciW I 

'm J{s{<it1 ^ft?T 55[ 1 ( & ’3; ) 

(«i) C?tt^5 1 f^'sfs I ! 

^^5 I ’FWt*RS 1 '«(<: I ws Cf^l C^oi ^ft ^tt^FP 


c?tIi CT 3?^ ^ Ww. 

i ( s^-8'3 *5; ) 

fr^f^ ^tgjc^a- #t?l m 3(t5 ^ ^nsf^if 

I ( S!t^ ) 

(^) ^^’Ttf^f% I 3Rt^ft 

*faRt«tt 1 3!^^*1 Ji’^'f I 3f^®s[ || 5If53( I ^‘tE*[^5’? 

;5»t»|^$ fSC® 11 08 II ( > ® ) 

(n) c^f^s I #«(r %t%« ^^^ f^r^ft 1 's^ts® «W^Pt I 

I '5f<| CTE^ f^Btft^l C*r'5'® t2(t«1^ ccf^ I 

'?§'5t«'5 ^?fTft (2fN« C?t^ I fcl <Slf3{t=i?^?r %5| ^ Jlt?!^ I •ifcat^SI 3J^- 
I ff^ I I '«o ^3| H Jf^jf^s | 'Sisf; I 

51^*1 Clf3?ES! m' 'Sft'S^'t I ft^J I <il5FS 

fy m’^ ft5t?r 5t^> Ciff^E^ 

1|^'®f5F '5l'®’«l W «It5?r't ■i^tllE®! fil^Etf^ fftE^ ‘lf^?l! i?lE^5(1l 

"« *T^t»^E'i I I ^i^tE® ^ ^®3pi 

®lt®^E^ 1 

. g^TtfW 

(5F) ifl« 'srtE’lt^'ii it^E^r^sfE^isil^p^ ’apT>CJ^’( 

5®t|*T ^fr I ®t®5f^f® '51^® ^31 »|'| »fi^ 1 

'5t?f tu^ fff^f ^ 3t^5ft3? 5t?r *tm ^’tF 'o'g®! f mi m ^^i ’If ^w 5?E?r 

W*tE3 ^\ ifl^ftsTEf m^i ^t^TEW C^?iE^ 'J,<t® CFifE^ sftf ffft 

f%51 Cff5EW '«sgf5? =^®iTE?r 'SlJlSiEf ft 'SikE^ "l^ifE^lfF aE^^F I (:>‘)-Fb' ^J) 

3fft Vi *ftf?r c^3[tftftf I I ’SfifFE^ftft 

5Jff i I *t*’*iE^tfe fl*1f ^ 1 ( '^® *3! ) 

('^) (£1E^ 5[5f5l1 C^t’t'^ ft^ft f ff^t I • 1 C?itf s 1 fft 3R^t5(? 5 1 3?1f W? 
55<!t1; i I m I I’l? fl’1' i 

I <S[4% I ffft ^ ^ « ’Itflf 8 ^>^51 « %®S -4. ^ 1 S’!??! 


8^ 

& Vo >'0 ^Vff^ is V4 m i'b s???srfi? 5ft®I 

VV VS Sf^sjii! i 

v^, ^^«(R fEfs, 51®!, C^®!, ^ffw,F^if, <il^ 
C^t®t ¥t'1'?, '»I®f?t?, %% <lt’f, I'll®, '!?’itf^, Cfft^l, '®?t®I«1, sfff, 

1%®!, '«i5TJi’ ?ttci^ ft®i I ( ^1 '^i n ! ) 

wi mtm 

(^) C¥lt®F I #ts 5Ttli 5tf%®lCTt5t I m ^l_^tfC»i1 ^ 

11 '5[5f I i 

%?I? I «8 I (Sr^^tfJI I ^i 1 ?! S(?lf^ I ^^ 'Srf^t’I I 

’IWl I ( Vb mi ^; ) 

(«t) cat«F I ^ci I ^51 1 ’it^rri ‘laf ’iftcsFl i 

i^CJf ^ i1C5|t5!<il^ ! ^<1 ^Il(f«(?) ...ft'!?! 15^1^1 

I "^n 1 ^ I ’IW'I ^1 

1(81^;) 

(?t) '5'^f^ 5^51^ C®P*t ape’ll®! ?!W f^®i1 5 c®lld 

^®1'N 5RW ^s?C?1 «(’t I CW^t C^®1 <«C3 

’tfl^ %®! 'A'm 1 f^ ’tl^»i, '«i5?t^, 3^1?, ^1®!, ^'Q, ft"®, 

S'®* ^1?? sittr l^i?tSt fft ’^'5 cw^ cm 

’ttfK nt^i:®!, <ilC5 ’W< f«tc®l ’5|^(S?t5!1 f ^t*\ *11^ I 

5f^» F I 

5!®(tc«1 T^^l ^/5ft5?[ 5 %^mi II 

'W[iiat*im ^ *ft*r, ^^®!t, ft"?, ^t*i 

.'5^'8, tt3, '5 i:«!N 1 ®rf®i ?^®i c^r^tw ^tf^ »(1 i *(’? 's 

i sfM ^ I 'stfe^ ^®i®f? I 
n ®it« 1 





8 *® 


(^) CStfF 1 I C^ f%fl C«i5sr I I 

«t5It^ '|f^ I 5^ I <5^ W Hcs 

?i#r I ®fC^ <2}tf%¥ 5!t^ I *11^^51 1 «P(Sft 1 *51155 i;lt 

^ST^ I CT5! I .1 %!*§ 6tfir 5t*i?[ 6tf%555 1 ^*ltC’I 

'5l«®fHt55 I 51#t 1 ^t^5S#ls(W^ II 5?'5tl^ 

(?r% sfi ^\ wr^^^tfR I *^C’‘tt'5st I 

*^'5Wt<a*^ II ( ^s—'So ’J; ) 

(«}) 5§^1fs? « 'Sh c«t5ni I 5n^ I 

^*5^ '®*®«tJt'® c^t*5 C«ltf®l’5l I 'SW I ^ ^ifsf I 

5fl55 I ^(5 3|?:«(T I 5 I « I •m 5(t^t 

Sffj? I 'tt^^ ait^lf^ 1 =^1% f^fl 1 *1^^ I "Ft®! 

csrfst^l I i 's^ m I 5tt% St*!! I ^tca f«(^ 

*^1!) I 'f5i^<5 ^5i!5? 5 I 11^ I 5^511 c?% I *r^5t 

'®E^ 1 CftI T5t*l 1 '«C»tt'5S|^ 1 I '5it^C$ '«'5 

(ft5**F I I €^ I 

55^tfw^ 5 1 ^Sf®! ®rf5|=?f CT ’3?F^^55? i f¥^C« I I 

jicjjjt «? I I I I 

1 ( ^S ) 

'5itrat<im , ^r^fc?! "s *5i9t2i c«(5?f?t«tt5F 

'c'®t^?ii it«’ I ifit?l Vi I '®t?ti *tw f¥ 13 # 

? 55l J{j 3?|!;51*<;tfl^«PC5g <|f^...'5(51C5fjitC55®|^^^ M m 

m ^Wi ^r??5l CT C?rt^ ’1%!:*® Vi ( CtfUjl ) ®t?l <S«ttCT 

I |^t?r "c? # 'it’ita =?tJ? ?f« 1 

J[^3?cai 1” ®i’itt«F p, “W ffJ! 6St^ CT^fr «ltlSE, 

(M. ‘^®Ta5$®l1 cwf m >" ^ 

f^'s 1 c*if wfa, i t5l> ’rtw, f? ara*?:?, 1 ®!, ^ <* 1*1 f% 
^ ^ ata I 

(5t) '5rt”'^®i ^2frtc*i c^ I 5t%f?5t 5tt%- 

*if *tt^ 'sitkfrt^ <mi ca^ ovi 1 iwa c^ « 


88 




^Jl ’FI 
"Sim ®S '.?< i 
f*;i^ 1 

^^^ %'5o 5fr^ I ■£tFt:? 
vwi '''.ifk-m ! 

cw^ ^.i 1 

<i}| *03 ( ’■;tt?if 





T'-sS'j; I!-:? 





^t%^'’'rt 5 

■"? '■'I'" 


M? m ^tfj f!f5!<^ 

1 ;■ 1 

fTJI ' 

^ '%;t'f5;'f’: 3jy 

i;i s^r-i s <5{^t<’; 

5T? -S 

;?f!f X'^^~ 

i?;', 

s-' I 


Fw:5 <; 


1-1; I 

'^Vi Y^'\n 


^ '■■ft»7d .S'J 


-n J y J, - J ! : '^ ^ ; 

' € 2 

X] ; 

Vfl 

> ) 1 


r/»? 

1?"^- % 5tff C'Fti:*!^ 

fi55?;?f ('xs 




m 



Jf 'i 


C’sl'i’JS 1 %i 

■fi f«“£CiJ 

> ■§ !;3^";I=5 i 

s^sfcrr*^ 


7 55 


ssFfs^l 1 ^1C" \ CF'tiS-^ cf^i •« 

Jf% (Sll C3stt f«;^ ! =^5 5f^ 1 CSR'Sl 

*5^1 %’lff’? c?^ 1 cf^74^ 1 “c’Si 

1%^'^f't 4'*l’’ c^'f'*! c^if t stst^‘.'3 ’5‘'ii>il’:» 5f’1t»(fi?i 

1 <s?^ ffll i 3g?gc?[ x< 

?3tt^ m 1 ?tt^*t c®t©s? fff^'ii gr i 

CSt^J? 5r^«f| Of^ 1 f»tfl[ rlwl s?5,t?[t«!tf C®t5!a cn^ | 

(StsitM ’?c®i c^t^ ! c=?w ! ccs?i mm 

■sf^CUW C?tl l X X X X sjtJTtS 

■m c^Mtl m ?t:®i m cf^ i is sS5:iFf m i m fsf<ii -^tf-t 

(TttM «« (^ 1 i f<f C^Tf%*1t® 5? (.m 1 X X X I 

wn C®tt3? (M^ i ff^ni m i |]5® 

<1^1% If® | Us ''■!?! ®®1g3g atllii! 

ajfSg =Tfs '5(taw l ^*3 5*i=f R=lfs? C#® i ?«f1 
C’ltl'a OT I *1#! 5?f5!^t fsw!?® 1 

^^tf — 'gfir? f®R ?!tri, »iif tsrff®! m cfr«l 

ciTf^l 1 «?! m ««tc¥s?, '^<t'^ 'Stftsf ’*tc»r!| ili:®! «®?Fi<fT 

Si1 1 ( ) Jltf®!:® W'« ?!!§ f fi5P I W|i:p3?r 









'S f^i f|^f% ;,RI Itf^R I 

'®ftCT^ 5!t%^®! tgt^^vs ?[t%^ I ^9i «fii^i^ I 

^1, ^JTR^, '$Rjf <2jft% tf?1 <5^1 ^fwc? I * 55^1 ^f?(i^ (Q 

“cot <sl ?1 I Btfi?ft(CT it, 

^1 O ’iftm '^tf%C^»{ I Ot?R ’t?! %’!!i( '5’t5i5R«j j 

sit^t 5^0 '® ^jf I ^»iEiif 9tt^ m tsi^tf 

tt% ftRll I :^^«1 ^tRRc«|?[ Jisft^ cW ^56R«t t 

cstw*? ^f^'tl fkm I ftftcf cot®!*? WR*ii 's fifi:^ 1 i£i| f^f«( :!5 e« 

Ji®ilfi ®itO '® t 


‘sm 

(J?) w f^^tf^l^tf*! 1 0tf%0tft\C^5i?r I «J?lW ! I i!tftJI^»i 

Hs^5fS[ j :?ftfrt5! 1^1 '®(5t 1 ^1 I 5?^«(f 

Jif I I 'SitCJ?^ sit^’Ptff?^? I f^«| 

\ ^wf^ COl^ <1ff!t*iO<*l1 I '!^'^3{®lt«t 

I w">SO ^^tf^ ®^0 1 »!^ft 5 ?%«! I 5!!fRt^t5f ’if^s? 'Stc^ 
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